For An Act To Be Entitled
AN ACT TO REORGANI ZE THE EXI STI NG PUBLI C
EDUCATI ON SYSTEM TO ESTABLI SH THE PONERS AND
DUTI ES OF THE OFFI CERS OF THE PUBLI C EDUCATI ON
SYSTEM AND FOR OTHER PURPOSES.

Subtitle
THE COVPREHENSI VE PUBLI C EDUCATI ON
REORGANI ZATI ON ACT.

WHEREAS, The Arkansas Suprene Court, in the decision of Lake View
School District No. 25 v. Huckabee, 351 Ark. 31 (2002) declared the now
extant system of public education to be unconstitutional because it is both

i nequi tabl e and i nadequate; and

WHEREAS, The Arkansas Supreme Court set forth the test for a
constitutional systemto be one in which the state has an “absolute duty” to

provi de an “equal opportunity to an adequate education”; and

WHEREAS, The Arkansas Suprene Court defined an “equal opportunity” to
i ncl ude the “basic conponents [of] substantially equal curricula,
substantially equal facilities, and substantially equal equipnent for

obt ai ni ng an adequate education”; and

WHEREAS, The Arkansas Supreme Court pointed to di screpancies in teacher
salaries finding that “[wjell paid and well notivated teachers are what make

t he education engine run”; and

WHEREAS, The Arkansas Suprenme Court recognized that the Arkansas
CGeneral Assenbly had “addressed what an adequate education in Arkansas woul d
entail” through the passage of § 3 of Act 1108 of 1997 and § 1 of Act 1307 of
1997; and



WHEREAS, The General Assenbly acknow edges the Acts 1108 and 1307 set
forth what Arkansas’ children should be able to know and do, which is the

definition of an adequate education; and,

WHEREAS, The Arkansas Suprenme Court has only given until January 1,

2004, to inplement a constitutional education system and

WHEREAS, The State of Arkansas recognizes that it has been the position
of the state that any school district, regardl ess of size, whose students
consi stently exhibited exceptional performances on state, regional, or
nati onal exam nations or on other related indicators of academ c success

woul d not be adversely affected by any structure of public education; and

WHEREAS, It is the desire of the State of Arkansas to maintain as many
conmunity schools and as nmuch comunity invol vement in public education as

possi bl e; and

WHEREAS, The state recogni zes that there is no greater indicator of
success in education than the invol venent of the parents of students and the

menbers of the comunity; and

WHEREAS, Multiple studies of education and education efficiency have
determ ned that there are better ways of delivering an education systemthan

the one that currently exists in Arkansas; and

WHEREAS, The state is acutely aware of financial and nonetary
restraints that have been placed on it by both the current state of the

econony and the Constitution of the State of Arkansas; and

WHEREAS, The state has to find an efficient nethod to use its limted
resources to create a systemof public education as defined by Article 14, as

amended, of the Arkansas Constitution,

NOW THEREFORE, BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
ARKANSAS



SECTION 1. Legislative purpose

(a) The General Assenbly declares that this act is necessary to enhance
the delivery of an equal opportunity for adequate educational services to the
peopl e of Arkansas in an efficient and effective nanner; to provide
admi ni strative cost savings in the delivery of these services by conbining
over |l appi ng functions and elimnating duplications of functions of state
government; and to achi eve the grouping of state agencies into a primary
department of education according to function in order to facilitate an
i ncrease in efficiency and reduction of admi nistrative costs.

(b) It is the intent of the General Assenbly to provide for a study of
an orderly transfer of powers, authorities, duties and functions of the
various state agencies to the primary Departnent of Education with a mini num
of disruption of governnmental services and functions and with a m ni mum of
expense.

(c) For the purposes of this Act, the state agency or departnent to
whi ch anot her state board, conmi ssion, council, institute or department is

transferred shall hereinafter be referred to as the “principal departnent”.

SECTION 2. Transition authority

(a) This Act shall not affect the orders, rules, regulations, and
st andards made or promul gated before July 1, 2004, by any departnment,
institution, division, bureau, board, comm ssion, council, or other agency,
the functions, powers and duties of which have been herein assigned or
transferred to a principal departnment established by this Act. The orders,
rul es, regul ations, and standards shall continue with full force and effect
until anended or repeal ed pursuant to | aw.

(b) Unless specifically provided otherwise in this Act or by any
operative | aw, whenever, pursuant to existing law, reports, certifications,
applications, or requests are required or permitted to be made to a
department, institution, division, bureau, board, comm ssion, council, or
ot her agency whose power and duties are herein assigned or transferred by a
type 1, 2 or 3 transfer as allowed pursuant to this Act, then those reports

and certifications shall thereafter be filed with, and the applications or



requests thereafter be nade to, the departnent or bureau to which assignment

or transfer has been nmade.

SECTION 3. Type 1 transfer

(a) (1) For the purposes of this Act, when any departnent, institution or
agency, or part thereof, is transferred to a principal departnent created
under this Act by a Type 1 transfer, the transferred department, institution
or agency, or part thereof, shall be administered under the direction and
supervi sion of that principal department but shall retain exactly the sane
powers, authorities, duties, and functions prescribed by law as it had prior
to the transfer, including:

(A) Rul emaki ng, regulation, licensing, and registration;

(B) The promul gation of rules, rates, regulations, and
st andar ds;

(C The rendering of findings, orders, and adjudications;
and

(D) The power to issue bonds and ot her interest-bearing
obl i gati ons.

(2) The transferred departnent, institution, agency, or part

t hereof, shall exercise these powers, authorities, duties, and functions
i ndependently of the Secretary of the principal agency or department into
which it has been transferred.

(b) Following a Type 1 transfer, the menbers of any statutory board or
conmi ssion so transferred, and their successors, shall continue to be
selected in the manner and to serve for the terms provided by the state | aw
applicable to the board or comm ssion as such |aw may be fromtine to tine be
amended.

(c) Notwithstandi ng subsections (a) and (b) of this section, under a
Type 1 transfer, all managenent and administrative functions of any
transferred departnment, institution, or other agency, or part thereof, shal
be performed under the direction and supervision of the Secretary of the
princi pal department into which it was transferred. These managenent and
adm ni strative functions shall include, but not be limted to, all budgeting,
fiscal, purchasing, accounting, human resources, payroll, legal, information
systems, maintenance, program support, administrative support, and rel ated

management functi ons.



(d) (1) Notwi thstandi ng subsections (a) and (b) of this section, under a
Type 1 transfer, the Secretary of the principal departnment, with the advice
and consent of the Governor, shall appoint the heads of the respective
bureaus, offices or other divisions under that principal departnent, who
shal |l serve at the pleasure of the Secretary. The transferred departnent,
institution, agency, or part thereof, shall not have any responsibility or
authority with regard to the selection of those persons.

(2) Notwithstandi ng subsections (a) and (b) of this section
under a Type 1 transfer, all other personnel, positions, titles,
appropriations, funds, assets, materials, data, and information of the
transferred department, institution, agency, or part thereof, shall be
transferred to the principal departnent to be used as directed by the
Secretary for the effective operations of the principal departmnent.

(3) Following a Type 1 transfer, all personnel of the transferred
department, institution, agency, or part thereof, shall be enployed and serve
at the pleasure of the Secretary of the principal departnent into which they
have been transferred.

(4) Following a Type 1 transfer, the transferred departnment,
institution, agency, or part thereof, shall not enploy any personnel other
than those deened by the Secretary of the principal department into which
they were transferred to be necessary for the effective operations of the
depart ment .

(e) Wth regard to any board or comm ssion charged with the managenent
or control of a charitable, penal, or correctional institution or an
institution of higher learning, as provided in Amendnent 33 of the Arkansas
Constitution, nothing in this Act shall be deened to transfer the powers
vested in such board or commission if such transfer would violate the
provi si ons of Anendment 33.

(f) Nothing in this Act shall be deened to alter the manner of
sel ection or the length of the termof service for any position where state
| aw provi des that the Governor shall appoint or select the person occupying
the position. For any person occupying a position on the effective date of
this Act as a result of a Governor’s appointnment, nothing in this Act shal
be deenmed to alter that person’s continued enploynent in that position or to

alter the length of that person’s current term



SECTION 4. Type 2 transfers

(a) For the purposes of this Act, a Type 2 transfer neans the transfer
of all or part of an existing department, institution, or agency to one of
t he principal departments established under of this Act. Wen all or part of
any department, institution, or agency is transferred under a Type 2
transfer, its authority, powers, duties, and functions as established by |aw,
i ncluding all purchasing, budgeting, fiscal, accounting, human resources,
payroll, legal, information systens, mmintenance, program support,
admi ni strative support, and other managenent functions, are transferred to
the principal department into which it is transferred. Also, all records,
personnel, property, unexpended bal ances of appropriations, allocations, or
other funds are transferred to the principal departnent.

(b) (1) When any department, institution, or agency, or part thereof, is
transferred by a Type 2 transfer to a principal department created by this
Act, all powers, duties, and functions, including, but not linmted to,
rul emaki ng, regul ation, and licensing; promulgation of rules, rates,
regul ati ons, and standards; and the rendering of findings, orders, and
adj udi cations are transferred to the Secretary of the principal departnent
into which the departnent, institution, or agency, or part thereof, has been
transferred.

(2) Following a Type 2 transfer, all personnel of the transferred
department, institution, agency, or part thereof, shall be enployed and serve
at the pleasure of the Secretary or Director of the principal department into
whi ch they have been transferred.

(c) Following a Type 2 transfer, the menbers of any statutory board or
conmi ssion so transferred, and their successors, shall continue to be
selected in the manner and to serve for the terms provided by the state | aws
applicable to that board or conm ssions as such laws may fromtine to tine be
amended.

(d) Wth regard to any board or comm ssion charged with the managenent
or control of a charitable, penal, or correctional institution or an
institution of higher learning, as provided in Amendnent 33 of the Arkansas
Constitution, nothing in this Act shall be deened to transfer the powers
vested in such board or commission if such transfer would violate the

provi si ons of Anendment 33.



(e) Nothing in this Act shall be deened to alter the manner of
selection or the length of the termof service for any position where state
| aw provi des that the Governor shall appoint or select the person occupying
the position. For any person occupying a position on the effective date of
this Act as a result of a Governor’s appointment, nothing in this Act shal
be deenmed to alter that person’s continued enploynent in that position or to

alter the length of that person’s current term

SECTION 5. Type 3 transfer

(a) (1) For the purposes of this Act, a Type 3 transfer neans the
abol i shing of all or part of an existing department, institution, unit,
of fice or agency including all personnel positions, and the transferring of
all existing department, institution, unit, office or agency's powers,
duties, functions, records, property, appropriations, unexpended bal ances of
appropriations or existing funds to a principal departnent pursuant to this
Act .

(2) Following a Type 3 transfer, all personnel positions of the
transferred department, institution, agency, unit or office or part thereof,
shal | be abolished effective Wdnesday, 11:59 p.m, June 30, 2004.

(b) When any departnment, institution, or agency, or part thereof, is
transferred by a Type 3 transfer to a principal department created under this
Act, all of its powers, duties and functions are transferred to the Secretary
or Director of the principal department into which the department,

institution, unit, office agency, or part thereof, is transferred.

SECTION 6. Abolishment of the Arkansas Departnent of Education

(a) Effective at 12: 00 M dni ght on Wednesday, June 30, 2004, the
Arkansas Department of Education is abolished.

(b) Al enployment positions in the Arkansas Department of Education
are abolished and the enpl oynent of all enployees in the positions is
term nated. All enployees shall be processed under the standard State of
Arkansas Reduction in Force Policy.

(c) Nothing in this act shall be construed as prohibiting the Director
of the Arkansas Bureau of General Education fromrehiring an enpl oyee of the

exi sting Departnent of Education whose enpl oyment has been terninated.



SECTION 7. Creation of the Arkansas Bureau of Ceneral Education.

(a) Upon the effective date of this act, the Director of the Arkansas
Depart ment of Education shall, under the guidance of the Arkansas State Board
of Education, initiate a study of the current organizational structure of the
Arkansas Department of Education. No later than March 31, 2004, the Director
shall forward to the Governor, a report detailing a reconmended
organi zati onal structure of a new Arkansas Bureau of Ceneral Education. At no
time shall the proposed structure result in an increase in departnment
operational funding in excess of the current biennial appropriation. Included
in this reconmendation shall be:

(1) Proposed bureau Vision and M ssion

(2) Proposed bureau organizational structure

(3) Proposed bureau staffing requirenents

(4) Proposed re-classification of all positions to be exenpt from
the provisions of the Uniform Cl assification and Conpensati on Act (Arkansas
Code § 21-5-201 et seq.)

(5) Proposed position descriptions

(6) Proposed changes to the Uniform C assification and
Conpensati on Act

(7) Proposed changes to the bureau’s existing appropriation for
operations to allow for operations of the new organizational structure

(b) The Governor shall review the proposal and conpl ete reconmended
revisions no later than April 16, 2004.

(c) The Director of the Department of Education shall conplete
revi sions and forward the revised proposal to the Governor who shall conplete
a review and issue a final approval no later than April 30, 2004.

(d) The Director of the Department of Education shall present for
review to the Uniform Personnel O assification and Conpensation Pl an
subcommittee of the Arkansas Legislative Council, at the first neeting
followi ng April 30, 2004, a detailed presentation of the proposed changes to
the Uniform C assification and Conpensati on Act, proposed staffing
requi renents, proposed position re-classification whereby all positions are
to be exenpt fromthe provisions of the Uniform C assification and
Conpensation Act (Arkansas Code 8§ 21-5-201 et seq.), proposed position

descriptions, and confirmthat all changes will not result in an increase in



t he department operational budget over the current budget appropriation for
t he depart ment.

(e) Following the plan outlined in Section 7(d) of this act being
presented for review to the Uniform Personnel Cl assification and Conpensati on
Pl an subconmittee of the Arkansas Legislative Council, the Director of the
Depart ment of Education shall begin the process of interview ng and hiring
personnel for the Arkansas Bureau of General Education.

(f) No hiring of any personnel for the Arkansas Bureau of Genera
Education shall be effective prior to July 1, 2004.

(g) Effective at 12: 01 AMon July 1, 2004, the Arkansas Bureau of
CGeneral Education is established, utilizing the organizational structure as
devel oped by the Director of the Departnment of Education and approved by the
Gover nor.

(h) Upon the effective date of July 1, 2004, the nanmes of the currently
exi sting various Departnents of Education and the various Bureaus of the
Arkansas Department of Education shall be deened to be referring to the
respective sane entity as it relates to |legislation, contractual agreenents,
grants, funding and appropriations.

(i) Upon the effective date of July 1, 2004, the nanmes of the currently
exi sting various State Boards of Education and the various State Boards of
Educati on of the various Bureaus of the Arkansas Department of Education
shall be deenmed to be referring to the respective sanme entity as it relates
to legislation, contractual agreements, grants, funding and appropriations.
Effective July 1, 2004, reference to the currently existing various State
Boards of Education shall cease

(j) Upon the effective date of July 1, 2004, the official title of the
various Directors of the Arkansas Departments of Education and the officia
title of the various Directors of the various Bureaus of the Arkansas
Depart ment of Education shall be deened to be referring to the respective
same entity as it relates to |legislation, contractual agreenents, grants,
fundi ng and appropriations. Effective July 1, 2004, reference to the current
official title of the various Directors of the various Arkansas Departnents

of Educati on shall cease.

SECTION 8. (a)(1) Effective July 1, 2004, there is created an Arkansas

Depart ment of Education. The executive head of the department shall be the



Secretary of the Arkansas Department of Education. The secretary shall be
appoi nted by the Governor and shall serve at the pleasure of the Governor

(2) The position of Secretary of the Arkansas Departnent of
Educati on shall be a cabinet |evel position.

(3) The Secretary of the Arkansas Departnment of Education
shal |l be classified as exenmpt fromthe provisions of the Uniform
Cl assification and Conpensation Act (Arkansas Code § 21-5-201 et seq.).

(b) (1) Effective July 1, 2004, the Arkansas Bureau of Genera
Educati on, Arkansas Code 8§ 25-6-102, and its powers, authorities, duties, and
functions shall be transferred to the Arkansas Departnent of Education by a
Type 1 transfer.

(2) Effective July 1, 2004, the Acadeni c Standards and Assessment
Unit of the Accountability Section of the Arkansas Departnent of Education
and its personnel positions, powers, authorities, duties, and functions shal
be transferred to the Arkansas Departnment of Education Ofice of Public
School Accountability as established in section 9 of this act by a Type 3
transfer.

(3) Effective July 1, 2004, the Educational Accountability Unit
of the Accountability Section of the Arkansas Departnent of Education and its
personnel positions, powers, authorities, duties, and functions shall be
transferred to the Arkansas Department of Education O fice of Public Schoo
Accountability as established in section 9 of this act by a Type 3 transfer.

(4) Effective July 1, 2004, the Standards Assurance Unit of the
Educati onal Accountability Section of the Arkansas Departnent of Education
and its personnel positions, powers, authorities, duties, and functions shal
be transferred to the Arkansas Departnment of Education Ofice of Public
School Accountability as established in section 9 of this act by a Type 3
transfer.

(5) Effective July 1, 2004, the Dispute Resolutions Unit of the
Educati onal Accountability Section of the Arkansas Departnent of Education
and its personnel positions, powers, authorities, duties, and functions shal
be transferred to the Arkansas Departnment of Education Ofice of Public
School Accountability as established in section 9 of this act by a Type 3
transfer.

(6) Effective July 1, 2004, the Technol ogy Resources and

Pl anning Unit of the Information and Technol ogy Section of the Arkansas

10



Depart ment of Education and its personnel positions, powers, authorities,
duties, and functions shall be transferred to the Arkansas Departnent of
Education O fice of Public School Facilities as established in section 11 of
this act by a Type 3 transfer.

(7) Effective July 1, 2004, the School Insurance Unit of the
Public School Finance and Adm nistration Section of the Arkansas Depart nent
of Education and its personnel positions, powers, authorities, duties, and
functions shall be transferred to the Arkansas Departnent of Insurance by a
Type 3 transfer.

(c) Effective July 1, 2004, the Arkansas State Board of GCeneral
Educati on, Arkansas Code 8§ 6-11-101, and its powers, authorities, duties, and
functions shall be transferred to the Arkansas Departnent of Education by a
Type 1 transfer.

(d) Effective July 1, 2004, the Advisory Council for Education of
Children with Disabilities, Arkansas Code § 6-41-211, and its powers,
authorities, duties, and functions shall be transferred to the Arkansas
Bureau of General Education by a Type 1 transfer.

(e) Effective July 1, 2004, the Advisory Council for Education of
G fted and Tal ented, Arkansas Code 8§ 6-42-104, and its powers, authorities,
duties, and functions shall be transferred to the Arkansas Bureau of General
Education by a Type 1 transfer.

(f) Effective July 1, 2004, the Arkansas School for the Blind, Arkansas
Code § 6-43-201, and its powers, authorities, duties, and functions shall be
transferred to the Arkansas Bureau of General Education by a Type 1 transfer.

(g) Effective July 1, 2004, the Arkansas School for the Deaf, Arkansas
Code § 6-43-301, and its powers, authorities, duties, and functions shall be
transferred to the Arkansas Bureau of General Education by a Type 1 transfer.

(h) Effective July 1, 2004, the Board of Trustees for the Arkansas
School for the Blind and the Arkansas School for the Deaf, Arkansas Code § 6-
43-101, and its powers, authorities, duties, and functions shall be

transferred to the Arkansas Department of Education by a Type 1 transfer.

(i) Effective July 1, 2004, the Department of Hi gher Education,
Arkansas Code § 25-7-101, and its powers, authorities, duties, and functions
shall be transferred to the Arkansas Departnent of Education by a Type 1

transfer.

11



(1) Effective July 1, 2004, the Department of Hi gher Education
shal | be renamed the Arkansas Bureau of Hi gher Educati on.

(2)(A) Effective July 1, 2004, the executive head of the Bureau
shall be the Director of the Arkansas Bureau of Hi gher Educati on.

(B) The Director of the Arkansas Bureau of Hi gher Education
shall serve the Secretary of the Arkansas Departnent of Education's as
[iaison to the Arkansas Hi gher Educati on Coordi nati ng Board.

(j) Effective July 1, 2004, the Arkansas Hi gher Education Coordinating
Board, Arkansas Code § 6-53-203, and its powers, authorities, duties, and
functions shall be transferred to the Arkansas Departnent of Education by a
Type 1 transfer.

(k) Effective July 1, 2004, the State Board of Wbrkforce Education and
Career Qpportunities, Arkansas Code § 25-30-101, and its powers, authorities,
duties, and functions shall be transferred to the Arkansas Departnent of
Education by a Type 1 transfer.

(1) Effective July 1, 2004, the State Departnent of Workforce
Educati on, Arkansas Code 8§ 25-30-106, and its powers, authorities, duties,
and functions shall be transferred to the Arkansas Departnent of Education by
a Type 1 transfer.

(1) Effective July 1, 2004, the State Departnent of Workforce
Education is renanmed the Arkansas Bureau of Workforce Education.

(2)(A) Effective July 1, 2004, the executive head of the Bureau
shall be the Director of the Arkansas Bureau of Workforce Educati on.

(B) The Director of the Arkansas Bureau of Wrkforce
Education shall serve the Secretary of the Arkansas Department of Education
as liaison to the State Board of Workforce Education and Career
Qpportunities.

(m Effective July 1, 2004, Crowl ey’'s Ridge Technical Institute,

Ri versi de Technical Institute and Northwest Technical Institute and their
powers, authorities, duties, and functions shall be transferred to the
Arkansas Bureau of Workforce Education by a Type 1 transfer.

(n) Effective July 1, 2004, the local Board of Directors of Crowey's
Ri dge Technical Institute and Northwest Technical Institute, Arkansas Code §
6-51-904, and their powers, authorities, duties, and functions shall be
transferred to the Arkansas Bureau of Workforce Education by a Type 1

transfer.
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(0) (1) The Arkansas Departnent of Rehabilitation Services, Arkansas
Code § 6-52-101, and its powers, authorities, duties, and functions shall be
transferred by a Type 1 transfer to the Arkansas Bureau of Wbrkforce
Educati on.

(2) Effective July 1, 2004, the Arkansas Departnent of

Rehabi litation Services shall be renamed the Ofice of Rehabilitation
Servi ces.

(p) Effective July 1, 2004, the Arkansas Educational Tel evision
Conmi ssi on, Arkansas Code § 6-3-101, and its powers, authorities, duties, and
functions shall be transferred to the Arkansas Departnent of Education by a
Type 1 transfer.

(gq) Effective July 1, 2004, the Arkansas State Library shall be
transferred to the Arkansas Department of Education by a Type 1 Transfer.

(r) Effective July 1, 2004, the Arkansas State Library Board shall be

transferred to the Arkansas Department of Education by a Type 1 transfer.

SECTION 9. Creation of the Ofice of Public School Accountability
wi thin the Arkansas Departnent of Education.

(a) In order to enhance the public's access to public school
performance indicators and to better measure the dividends paid on the
i ncreasing public investment in Arkansas' schools, the General Assenbly finds
that an Ofice of Public School Accountability should be established within
t he Arkansas Departnent of Education. The forenpst obligation of this section
shall be to adnminister all nonitoring and conpliance activities dealing with
academ c and fiscal accountability for each school or school district and
report academ c progress.

(b) Effective July 1, 2004, there is created within the Arkansas
Depart ment of Education an O fice of Public School Accountability.

(c) The Secretary of the Arkansas Departnment of Education shall select
an individual to serve as the Public School Accountability O ficer of the
Ar kansas Department of Educati on.

(d) (1) The Public School Accountability O ficer shall prepare a
proposed organi zati on of support staff plan with guidance fromthe Secretary
of the Arkansas Departnent of Education and approval by the Governor. The
support staff enpl oyee organi zation plan shall be presented to the Arkansas

Legi sl ative Council for review when the General Assenbly is not in session or

13



the Legislative Joint Budget Cormittee for review when the General Assenbly
is in session.

(2) Each individual serving in any capacity within the structure
of the Ofice of Public Schools Accountability of the Arkansas Departnent of
Education shall be classified as exenpt fromthe provisions of the Uniform
Cl assification and Conmpensation Act (Arkansas Code § 21-5-201 et seq.).

(e) The Ofice of Public School Accountability shall have the follow ng
responsibilities:

(1) Monitor schools for conpliance with state and federa
regul ati ons;

(2) Monitor schools for conpliance with |legislative acts and
court ordered nandat es;

(3) Monitor schools for conpliance with all standards of | earning
and accreditation as established by the Arkansas State Board of Cenera
Educati on;

(4) Monitor schools for conpliance with all rules and regul ations
as established by the Arkansas State Board of General Educati on;

(5) Coordinate the analysis, dissem nation, and reporting of al
criterion and normreferenced testing informtion;

(6) Coordinate the inplementation and admi nistration of
| ongi tudi nal tracking and trend data collection as established by the
Arkansas State Board of General Education for the purposes of inproving
student and school performance, ensuring mastery of the curricul um and
provi di ng conpari son between students within Arkansas and with students in
ot her states;

(7) Coordinate the inplementation and admi nistration of val ue-
added assessnents as established by the Arkansas State Board of Cenera
Educati on;

(8) Coordinate the inplementation and admini stration of the
annual school perfornmance reports as established by the Arkansas State Board
of General Education;

(9) Administer all monitoring and conpliance activities dealing
wi th academ ¢ and fiscal accountability as established by the Arkansas State
Board of General Education;

(10) Administer all nonitoring and conpliance activities dealing

wi th desegregation and equity issues;
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(11) Serve as the Dispute Resolution Ofice for the Arkansas
public school system and

(12) Work with program approval and certification sections of the
Arkansas Bureau of General Education, the Arkansas Bureau of Hi gher
Educati on, the Arkansas Bureau of Wrkforce Education and the individual
colleges to provide information that will contribute to reasonable,
equi tabl e, and excellent preparation of certified personnel in the
institutions, both public and private, of higher education.

(f) The Ofice of Accountability shall nake available to the Joint
Interim Oversight Subcomittee on Educational Reform the House and Senate
InterimComittees on Education annual reports of school perfornmance or
conpliance that the office submts to the Secretary of the Arkansas

Depart ment of Education.

SECTION 10. Creation of the Ofice of Adm nistrative Support within the
Ar kansas Department of Educati on.

(a) Effective July 1, 2004, there is created within the Arkansas
Depart ment of Education an Office of Adnministrative Support.

(b) The Secretary of the Arkansas Departnment of Education shall select
an individual to serve as the Admi nistrative O ficer of the Arkansas
Depart ment of Educati on.

(c) The Admi nistrative Oficer shall prepare a proposed organi zation of
support staff plan with guidance fromthe Secretary of the Arkansas Bureau of
Educati on and approval by the Governor. The support staff enployee
organi zation plan shall be presented for review to Arkansas Legislative
Council when the General Assenbly is not in session or the Legislative Joint
Budget Committee when the General Assenbly is in session.

(d) Each individual serving in any capacity within the structure of the
O fice of Adm nistrative Support of the Arkansas Departmnment of Education
shal |l be classified as exenpt fromthe provisions of the Uniform
Cl assification and Conmpensation Act (Arkansas Code § 21-5-201 et seq.).

(e) The Ofice of Adm nistrative Support shall be responsible for all
admi ni strative functions of the Arkansas Department of Education including

but not Iimted to human resources, comruni cations, budget, and finance.
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SECTI ON 11. Creation of the Ofice of Public Schools Acadenic
Facilities within the Arkansas Department of Education.

(a) Effective July 1, 2004, there is created within the Arkansas
Depart ment of Education an Office of Public Schools Acadenic Facilities.

(b) The Public Schools Facilities Oficer shall prepare a proposed
organi zati on of support staff plan with guidance fromthe Secretary of the
Arkansas Bureau of Education and approval by the Governor. The support staff
enpl oyee organi zati on plan shall be presented for review to Arkansas
Legi sl ative Council when the General Assenbly is not in session or the
Legi sl ative Joint Budget Committee when the General Assenbly is in session

(1) The organi zational structure of this office shall include the
foll owi ng individuals, who shall be hired by and serve at the pleasure of the
Secretary of the Arkansas Department of Education:

(A) A person currently licensed as a professional architect
in the State of Arkansas to serve as the Public Schools Acadenmic Facilities
Oficer.

(B) One nenber of the Office of Information Technol ogy
assigned by the Arkansas Executive Chief Information Officer to serve as a
technol ogy liaison to the Public Schools Acadenmic Facilities Oficer

(C) One nenber of the Arkansas Buil ding Authority assigned
by the Director of the Arkansas Building Authority to serve as a physica
plant liaison to the Public Schools Academic Facilities O ficer

(D) Support staff as deemed necessary by the Secretary of
t he Arkansas Departnent of Educati on.

(E) Each individual serving in any capacity within the
structure of the Ofice of Adm nistrative Support of the Arkansas Depart nent
of Education shall be classified as exenpt fromthe provisions of the Uniform
Cl assification and Conmpensation Act (Arkansas Code § 21-5-201 et seq.).

(c) The Ofice of Public Schools Academic Facilities shall conduct an
educational facilities needs assessnent to be conpleted and presented to the
Director of the Arkansas Bureau of Ceneral Education no later than June 30,
2005.

(1) This assessnent shall be a conprehensive review, district by
district, of all existing facilities, including technology in each district.

(d) The Director of the Arkansas Bureau of General Education shal

present a report on the educational facilities needs assessment, based on the
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report fromthe Ofice of Public Schools Academic Facilities, to the Arkansas
State Board of General Education no |ater than August 1, 2005.

(e) The Director of the Arkansas Bureau of General Education shall
prepare a report, under the direction of the Arkansas State Board of GCeneral
Education, for presentation to the Governor and the House and Senate
Education Committees no | ater than Septenmber 1, 2005. This report shall
i ncl ude recomendati ons on the npst critical facilities and technol ogy needs
and provide priorities for each category.

(f)(1) Effective January 1, 2006, the O fice of Public Schools Acadenic
Facilities shall on a quarterly basis receive a list of any repair in excess
of five thousand dollars ($5,000), new construction in excess of twenty-five
t housand dol | ars ($25,000), or technol ogy needs in excess of ten thousand
dol l ars ($10,000) from each school district in the state.

(2) The Public School Academic Facilities Oficer shall have the
responsibility for creating a standardi zed reporting format and sel ecting the
mediumto be utilized by school districts in the preparation and subni ssion
of the report to the Ofice of Public Schools Academ c Facilities.

(3) The data gathered fromthe reports generated by the school
districts shall be presented to the Director of the Arkansas Bureau of
General Education for conpilation into an annual report to the Governor and
t he House and Senate Education Committees on the facilities needs in the
st at e.

(4) The Ofice of Public Schools Academic Facilities shall
conduct any reviews, site visits, and other research during the year to
assist in preparation of the annual report.

(g) The Director of the Arkansas Bureau of General Education shall
present to the Governor and the House and Senate Educati on Committees an
annual report on the public facilities status including the facilities and
t echnol ogi es needs and priorities for each category.

(h) No later than Septenber 30 of each even numbered year of the
bi ennium the Director of the Arkansas Bureau of General Education shall
present to the Governor and the House and Senate Educati on Committees the
list of public school facilities and technol ogy inprovenents proposed for the

next bi enni um

17



Section 12. Creation of the Ofice of Educati on Renewal Zones within
t he Arkansas Departnent of Education

(a) Effective July 1, 2004, there is hereby created within the Arkansas
department of Education the office of Educati on Renewal Zones.

(b) The Educati on Renewal Zone Oficer shall prepare a proposed
organi zati on of support staff plan with guidance fromthe Secretary of the
Arkansas Department of Education and approval by the Governor. The support
staff enpl oyee organi zation plan shall be presented for review to Arkansas
Legi sl ative Council when the General Assenbly is not in session or the
Legi sl ative Joint Budget Committee when the General Assenbly is in session

(c) The O fice of Education Renewal Zones shall be responsible for
devel opi ng gui delines for the approval of Education Renewal Zone strategic
pl ans and gui delines for the evaluation and reporting of Educati on Renewal
Zone activities.

(d) The Ofice of Educati on Renewal Zones shall approve any Education
Renewal Zone strategic plan prior to the disbursal or annual renewal of funds
to participating institutions of higher education.

(e) Effective July 1, 2004, any public school, education service center
and institution of higher education is authorized to enter into one or nore
i nter-1ocal agreement through which they collaborate to inprove public schoo
performance and acadeni c achi evenent.

(1) Each inter-local agreenent shall establish an Education
Renewal Zone.
(2) The purpose of an Educati on Renewal Zone shall be:

(A) To identify and inplement education and nanagenent
strategi es designed specifically to i nprove public school perfornmance and
student academ ¢ achi evenent throughout the state of Arkansas, with specia
focus on the state’'s nost academically distressed public schools.

(B) To provide for collaboration anbng the state's snaller
schools and districts in order to achieve some of the advantages of economi es
of scale in providing educational and related activities.

(C) To maximn ze benefits and outcones of public schooling
by concentrating and coordinating the resources of Arkansas’s higher
education institutions, the expertise of the regional education service
centers, and the technical assistance of other service providers to inprove

public school performance and student academ c achi evenent.
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(D) To enable small, rural and | owwealth schools to make
the best use of the | atest cost-effective distance | earning technology to
enhance curricula and professional devel opment through two-way interactive
| ear ni ng environnents.

(f) Each Education Renewal Zone shall consist of the follow ng:
(1) Hi gher Education Partner (HEP)

(A) The Ofice of Educati on Renewal Zones shall devel op
publish and di ssem nate guidelines for establishing an Educati on Renewal
Zone, including a process for selecting a qualified Educati on Renewal Zone
Hi gher Education Partner (HEP) in each of the fifteen (15) educationa
service centers areas in the state and in Pul aski County.

(B) A qualified higher education institution shall neet the
foll owi ng m ni num requirenents:

(i) A school or department of education, or

(ii) A conprehensive four-year teacher preparation
program and

(iii) Be capable of dermonstrating a willingness and
flexibility to restructure its prograns and services to neet the needs of the
participating K-12 schools and school districts.

(iv) The Ofice of Education Renewal Zones shall give
preference to qualified four-year higher education institutions |ocated
wi thin the educational service center area.

(O In the event that there is no qualified four-year
hi gher education institution |ocated within the education service center
area, the Ofice of Educati on Renewal Zones mmy sel ect:

(i) A two-year higher education institution that, in
col l aboration with a qualified four-year educational institution |ocated in
anot her education service center area, provides a conprehensive four-year
t eacher preparation program or

(ii) A qualified higher education institution |ocated
i n anot her educational service center area.

(iii) An institution of higher education may serve as
the HEP for nore than one educational service center area.

(2) Educational Service Center (ESC)
(A) The Educational Service Center shall be a full partner

i n planning, inplenenting and eval uati ng the Educati on Renewal Zone in its
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respective service area and shall provide direct services as called for in
t he Education Renewal Zone Pl an.
(3) Public Schools
(A) Public schools may participate in an Educati on Renewal
Zone upon successful application by the public school district of which the
school is a part.
(B) The application for adnission to the Educati on Renewal

Zone shall be submitted to the Ofice of Educati on Renewal Zones at a tine

and in a manner as prescribed via rule or standard by the O fice of Education

Renewal Zones.

(i) Acceptance or rejection of the application by a
school for admittance to an Education Renewal Zone shall be the
responsibility of the Office of Educati on Renewal Zones, with consultation
fromthe H gher Education Partner.

(ii) The O fice of Educati on Renewal Zones may
i nclude within an Educati on Renewal Zone any school within the Education
Service Center area provided that no nore than ten (10) school s nmay
participate in any single Educati on Renewal Zone.

(iii) The O fice of Education Renewal Zones nay
designate up to a maxi num of three (3) Educati on Renewal Zones within any
si ngl e Education Service Center area.

(O In designating Educati on Renewal Zones and sel ecting
schools for participation in a particular zone, the Ofice of Education
Renewal Zones shall give priority to schools that nmeet one or nore of the
following criteria:

(i) The school is classified as “School | nprovenent
School s” or “Alert Status for School |nprovenment” under the Arkansas state
conpliance plan under the federal Elementary and Secondary Educati on Act of
2002, the No Child Left Behind Act.

(ii) The school lies within a school district
classified as in “Acadenmic Distress” or “Financial Distress” under the
Ar kansas Conprehensive Testing, Assessment, and Accountability Program

(iii) The school dempnstrates an inability to hire
and retain highly qualified teachers as defined by the state plan for

conpliance with the No Child Left Behind Act.

20



(iv) The school denpnstrates an inability to provide
t he m ni mum nunber of course offerings as determned by the state through the
conventional hiring of qualified teachers.

(v) The school is within a school district with an
average daily nenbership of fewer than one thousand five hundred (1, 500)
st udents.

(vi) The school serves a student popul ation that
exceeds the average rate of participation in free or reduced price |unch
progr ans.

(4) Local Advisory G oup

(A) Each Education Renewal Zone shall forma |ocal advisory
group conprised of a representative of the foll ow ng groups:

(i) The Hi gher Education Institution Partner

(ii) The Education Service Center which includes the
area in which the Educati on Renewal Zone is |ocated

(iii) The public school or school district
participating in the Educati on Renewal Zone.

(iv) Each comunity in which there is a schoo
participating in the Educati on Renewal Zone.

(B) The O fice of Educati on Renewal Zones may designate up
to a maxi num of three (3) Education Renewal Zones within any single Education
Service Center area

(5) Technical Assistance Provider (TAP)

(A) Any two-year comunity or technical college, technica
support organization, or other entity may participate in the Education
Renewal Zone at the discretion of the Ofice of Education Renewal Zones and
in collaboration with a designated Hi gher Education Institution Partner and a
desi gnat ed Education Service Center

(g) The Ofice of Educati on Renewal Zones, the Arkansas Bureau of
CGeneral Education and the | ocal school districts shall exercise due diligence
to assure that all schools classified as “School |nmprovenent School s” under
the No Child Left Behind Act are included in a designated Educati on Renewal
Zone.

(h) The Ofice of Education Renewal Zones mmy, at its discretion
i ncl ude any school regardless of its eligibility under the foregoing

criteria, if it determnes that on the basis of |ocation, characteristics of
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its faculty or |eadership, needs of the students, or other factors, in the
judgrment of the O fice of Educati on Renewal Zones, that the inclusion of such
school significantly strengthens the prospect of the Education Renewal Zone
in meeting its school inprovement goals.

(i) The Ofice of Educati on Renewal Zones mmy, at its discretion
change participating schools within each Educati on Renewal Zone.

(j) Each school participating in an Educati on Renewal Zone shal
devel op and i npl enent a school inmprovenent plan

(1) Each school inmprovenent plan shall at a m ni muminclude the

fol |l owi ng:

(A) CGoals for inproving student achi evenent

(B) Measurabl e benchmarks for achi eving student inprovenent
goal s.

(© Atineline for reaching goals in inmproving student
achi evenent .

(D) Requirements for services to be provided by the
Educati on Renewal Zone Partners.

(k) The partners within a specific Educati on Renewal Zone shall devel op
a strategic plan that is responsive to the needs of the individual schoo
i mprovenment pl ans.

(1) The Educati on Renewal Zone Strategic Plan shall at a m nimm
provide for the follow ng:

(A) Coll aboration between and anong the hi gher education
institution partners, education service centers, schools and communities
participating in the Educati on Renewal Zone, including within the acadenic
departments within the higher education institution partners

(B) A conprehensive program of professional devel opment to
assure the practical know edge base of pre-service and in-service teachers
with respect to pedagogi cal practice, content know edge, and conpetent use of
di stance | earni ng technol ogy.

(O Enhancement and expansion of |ocal school curricula
of ferings through the use of two-way interactive television to include
advanced pl acenment, dual -credit and advanced hi gh school courses,

(D) The sharing of faculty for core course offerings when

schools are unable to hire highly qualified teachers in core subject areas
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required for college entrance or teachers necessary to neet state
accreditation standards,

(E) A strategy to recruit and retain highly qualified
teachers with particular focus on hard-to-staff schools,

(F) A systemfor mentoring teachers with three (3) or fewer
years of professional service

(G Active participation of the conmunity in the work of
t he school

(H Active involvenent of parents in the academ ¢ work of
t he student, and

(1) A means of collecting the data necessary to eval uate
t he progress of each participating public school and the Educati on Renewal
Zone inits entirety.

(m Each Education Renewal Zone, using guidelines and indicators set by
the O fice of Educati on Renewal Zones, shall prepare an annual report to the
O fice of Education Renewal Zones describing the progress toward
acconpl i shing the goals of the Educati on Renewal Zone.

(n) The Ofice of Educati on Renewal Zones shall prepare an annua
report to the Governor, the CGeneral Assenbly, and the Arkansas State Board of
General Education describing the progress toward acconplishing the goals of
the individual Education Renewal Zones and the overall Education Renewal Zone
progr am

(o) The O fice of Educati on Renewal Zones shall establish a website,
accessi ble by the public, to provide for broad di ssem nation of both the
Educati on Renewal Zone plans and strategies and the results of the annua
reports on progress toward acconplishing the goals of the individua

Educati on Renewal Zones and the overall Education Renewal Zone program

SECTI ON 13. Empl oynment and benefit status

(a) Effective 11:59 p.m on Wednesday, June 30, 2004, the current
Depart ment of Education is hereby abolished.

(b) Effective 11:59 p.m on Wednesday, June 30, 2004, all personne
positions created under Section 1 of Act 1608 of 2003 and Section 2 of Act 51
of the first Extraordi nary Session of 2003, are hereby abolished and

t erm nat ed.
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(c) Section 1 of Act 1608 of 2003 and Section 2 of Act 51 of the first
Extraordi nary Session of 2003 are hereby repeal ed effective 11:59 p.m
Wednesday, June 30, 2004, and all enployment positions wi thin the Depart ment
of Education are term nated.

(d) This act shall in no way be construed to prohibit the Secretary of
t he Departnment of Education or the Director of the Bureau of Genera
Educati on of the Departnent of Education fromrehiring an enpl oyee of the
exi sting Departnent of Education whose enpl oyment position was term nated
pursuant to this act.

(e) This act shall in no way be construed to interrupt, prohibit or
cause to cease to exist any enploynment or retirement benefits entitled to
state enpl oyees enpl oyed i mediately prior to July 1, 2004, by the Depart ment
of Education, the Department of Hi gher Education, the Departnment of Workforce
Educati on or any other board, comm ssion, institute, departnent, agency or
other entity not specifically named which is transferred pursuant to this act
when such enpl oyees are subsequently enpl oyed by the Department of Education
effective July 1, 2004.

SECTI ON 14. Arkansas Code § 6-1-101(b), pertaining to the requirenents
of an audit report by an independent accountant, is amended to read as
fol | ows:

(b) Any statutorily required audit of an educational institution
performed by an independent accountant shall include, as a mnimumand as an
integral part of the annual financial report, a review and comments on
substantial conpliance with each of the foll ow ng:

(1) Managenent letter for audit of political subdivisions, 8§ 14-
75-101 - 14-75-104;

(2) School officials prohibited fromhaving interest in sales to
school and fromreceiving pecuniary profits for favorable actions, 8§ 6-13-
628, 6-21-601, 6-21-603

(3) School elections, 88 6-14-102, 6-14-118;

(4) Managenent of schools, 88 6-13-617 - 6-13-620 8§ 6-13-637 -
6- 13- 643 and 6-13-701

(5) Revolving loan fund, 88 6-19-114, 6-20-801, 6-20-802;

(6) District finances, 88 6-20-402, 6-20-409;

(7) District school bonds, 88 6-20-1208, 6-20-1210;
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(8) Teachers and enpl oyees, 88 6-17-201, 6-17-203 - 6-17-206, 6-
17-301, 6-17-401;

(9) Teachers' salaries, the M nimm Foundation Program Aid Act,
88 6-17-803, 6-17-907, 6-17-908, 6-17-911 - 6-17-915, 6-17-918, and 6-17-919;

(10) Surety bonds if district has district treasurer, 8§ 19-1-
403;

(11) Deposit of funds, 8§ 19-8-104, 19-8-106;

(12) Investment of funds, § 19-1-504; and

(13) Inmproverment contracts, 8§ 22-9-201 - 22-9-205.

SECTI ON 15. Arkansas Code § 6-1-202(c)(3), pertaining to the |location
of the Arkansas Leadership Institute for Teachers of the Delta, is amended to
read as follows:

(3)(A) A-Lift shall be located in Hel ena, Pine Bluff, or
Monticello at an existing site with space available to house the institute.
(B) An existing site may be a two-year institution, a four-year

institution, an—education-service cooperative or other institution

(C) Preference for |ocation shall be given to four-year institutions or

edducati-on—service—cooperatives possi bl e educati on service centers in Hel ena,

Pine Bluff, or Mnticello that have experience in professional devel opnent

support mentoring, teacher licensure, and teacher quality.
(D) The board shall have authority to issue the requests for proposals
site selection, and the selection shall be based upon a response to a request

for proposal issued through the board.

SECTI ON 16. Arkansas Code § 6-10-109(b) (1), pertaining to entities that
are eligible for grants to operate Parents As Teachers progranms, is anended

to read as foll ows:

(b)(1) Only public school districts or education—service cooperatives

a N had aVals A 0 a = ~Valdla a \ a a

uhder—§ 6-13-1001 et—seg— education service centers are eligible for grants

to operate Parents As Teachers prograns.

SECTION 17. Arkansas Code § 6-11-118 is repeal ed.

SECTI ON 18. Arkansas Code § 6-11-124 is repeal ed.
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SECTION 19. Effective July 1, 2004, Arkansas Code § 6-11-128 is anended
the foll owi ng subsection:

(b) After approval by the Arkansas Bureau of General Education, a

school district my use a different software systemat the district |evel
if:

(1) The Arkansas Bureau of General Education determ nes that the
district's software neets the m ni mumreporting requirements provi ded by the
net wor k; and

(2) The district supplies all district transaction information to
the network in a conpatible format and in sufficient detail as required by

t he Arkansas Bureau of GCeneral Educati on.

SECTI ON 20. Effective July 1, 2004, Arkansas Code § 6-12-301 is

repeal ed.

SECTION 21. Effective July 1, 2004, Arkansas Code § 6-12-302 is

repeal ed.

SECTION 22. Effective July 1, 2004, Arkansas Code § 6-12-303 is

repeal ed.

SECTI ON 23. Effective July 1, 2004, Arkansas Code § 6-12-304 is

repeal ed.

SECTION 24. Effective July 1, 2004, Arkansas Code § 6-12-305 is

repeal ed.

SECTI ON 25. Effective July 1, 2004, Arkansas Code § 6-12-306 is

repeal ed.

SECTI ON 26. Effective July 1, 2004, Arkansas Code § 6-12-307 is

repeal ed.
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SECTION 27. Effective July 1, 2004, Arkansas Code § 6-12-308 is

repeal ed.

SECTI ON 28. Effective July 1, 2004, Arkansas Code § 6-12-309 is

repeal ed.

SECTION 29. Effective July 1, 2004, Arkansas Code § 6-12-310 is

repeal ed.

SECTI ON 30. Effective July 1, 2004, Arkansas Code § 6-12-311 is

repeal ed.

SECTION 31. Effective July 1, 2004, Arkansas Code § 6-12-312 is

repeal ed.

SECTION 32. Effective July 1, 2004, Arkansas Code § 6-12-313 is

repeal ed.

SECTI ON 33. Effective July 1, 2004, Arkansas Code § 6-12-314 is

repeal ed.

SECTI ON 34. Arkansas Code § 6-13-101 is repeal ed.

SECTI ON 35. Arkansas Code 8§ 6-13-102 is anended to read as foll ows:

6- 13-102. Body corporate - Nane.

(a) Each school district in the state shall be a body corporate, nay
contract and be contracted with, and may sue and be sued in its corporate

nanme, which shall be the nanme iHt—new has—unless—changed-established by the

State Board of General Education on July 1, 2004, unless subsequently changed

by the state board.
(b) The state board in namng school districts shall nanme them

Provi si onal School District Ne- of County", or

School District of County", giving each district a name

and showi ng the name of the county in which situated, and if it has territory
in nmore than one (1) county, then the name of the county that is the domicile

of the district.
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(c) Acertificate showing the name authenticated by the state board
shall be filed with the county clerk of the county or of each county in which
there is any territory of the district and by himinscribed in a book kept by
himfor that purpose.

(d) Al school districts shall have the right to acquire and hold rea

estate and all other classes of property.

SECTI ON 36. Arkansas Code § 6-13-106 is anended to read as foll ows:

6- 13- 106. Distriects—wherenohigh-schoolis maintained H gh schools.

(a) (1) Any school district in this state wherein in which a high schoo
facities—are is not maintained may contract w th another school district
for the furnishing of high school facilities for the pupils of that district

upon such terns and conditions as te the respective board of directors State
Board of General Education may appear find reasonabl e and proper.

b)}(A) These districts are authorized to pay, for the facilities-
and the tuition of such pupils out of the-scheolfund-apportionedtothe
di-strietsftrom-the Public-SchoolFund-of the State of -Arkansas any
conbi nati on of non-restricted federal, state, and |ocal funds.

{eH(B) These school districts may al so contract and provide for
the transportati on of pupils.

(b) (1) Any high school extant on July 1, 2004, nmay remai n open and

functioning under the foll owi ng conditions:

(A) The high school can nmeet the curriculum facility, and

accreditati on standards; and,

(B) The high school can denpbnstrate to the State Board of

CGeneral Education that it can operate efficiently and neet all teacher salary

requi renent set by | aw

(2) Any high school that cannot nmeet the requirenments set forth

in subsection (1) of this section nmay also remain open and functioning if the

school district can denpnstrate to the State Board of General Education that

t he high school can nmeet curriculum accreditation, facility, and efficiency

standards and neet teacher salary requirenments by entering into cooperative

agreenments with other high schools or post-secondary institutions to share

faculty, equipnent and facilities or by utilizing distance education

t echnol ogi es.

(3) Any high school that cannot nmeet the requirenments set forth
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in subsections (1) and (2) of this section may al so remain open and

functioning if the school district can denpnstrate to the State Board of

Ceneral Education that it would be unduly cost-prohibitive to transport the

students to another high school because of the geographical terrain.

(4) Any high school that cannot nmeet the requirements set forth

in subsections (1), (2), and (3) of this subsection shall be closed and the

students shall be given freedom of choice to attend another high schoo

| ocated within the school district or in another school district.

(c) After July 1, 2004, the State Board of General Education shall have

the power to determine the need for and | ocation of any new high school to be

located in a school district upon petition of the school board of the schoo

district.

SECTI ON 37. Arkansas Code Title 6, Chapter 13, Subchapter 1 is anended
to add el even (11) additional sections to read as foll ows:
6-13-111. Cl asses of school districts.

(a) There shall be one (a) class of school district in this state and

each district shall have the same prerogatives, powers, duties, and

privileges as provided by | aw.
(b) (1) Provisional School Districts:
(A) As of January 1, 2004, any school district that existed in

the state before that date shall becone provisional school districts.

Provi si onal school districts shall have provisional right to prerogatives,

powers, duties, and privileges as provided by law, until such time as a

revi ew of the provisional school district’'s ability to nmeet the requirenments

as set forth in law or State Board of General Education rule and regul ations.

(B) Effective July 1, 2004, any provisional school district

failing to neet the requirenents set forth in this section shall be

consol i dated, annexed, or reconstituted as determ ned by the State Board of

Cener al Educati on.

(C Effective July 1, 2004, every provisional school district

will be reclassified as a school district, as provided in subsection (2) or

shall cease to exist.
(2) School Districts:
(A) Effective July 1, 2004, any school district that

existed in this state as a provisional school district, which does not

29



qgual i fy under subsection (b)(2)(B), and successfully denmpnstrates to the

State Board of General Education that it does neet all curricul um

accreditation, efficiency, and facility standards set forth in lawor in rule

and regul ati on adopted by the State Board of General Education and can conply

with all laws including those concerning teacher’'s salaries in the future

shall be re-designated a school district.

(B) Any provisional school district that existed in this

state prior to July 1, 2004 and had an average daily nenbership for the 2003-

04 school year at the high school |evel, neaning grades nine (9) through

twel ve (12), of three hundred seventy-five (375) or higher, shall be re-

designated as a school district.

(C) After the effective date of this Act, any schoo

district that has an average daily nenbership at the high school Ievel,

nmeani ng grades nine (9) through twelve (12), of less than three hundred

seventy-five (375) for two (2) consecutive years may be dissol ved and nerged

with one or nbre other school districts unless the district denpnstrates that

it can neet all of the provisions in subsection (b)(2)(A) to the State Board

of General Educati on.

(c) Prior to July 1, 2004, the State Board of Education and after July

1, 2004, the State Board of General Education shall deternine the boundaries

of the nerged provisional school districts and school districts.

(d) In determning the boundaries of new districts, the State Board of

Education or the State Board of General Education need not abide by either

county boundaries or boundaries of provisional school districts or schoo

districts.

(e) In determning the boundaries of a school district, the State Board

of Education or the State Board of General Education shall bear in mnd the

denogr aphi cs of the school districts in a manner as to not pronote or foster

raci al segregation of the public education systemin Arkansas.

(f) Effective July 1, 2004, the State Board of General Education shall

determ ne the need for and | ocation of any new high school to be located in a

school district upon petition of the school board of the school district.

6-13-112. El enentary, Mddle, and Junior Hi gh Schools.

(a) On July 1, 2004, all elenentary, nmiddle, and junior high schools

that offer courses and curricula through eighth grade in existence at that
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time shall remain in existence, unless that school fails to neet the

accreditation standards as set by the Arkansas State Board of Cenera

Educati on.

(b) After July 1, 2004, the State Board of General Education shall have

the power to determine the need for and location of new elenmentary, mddle,

or junior high schools to be located in school districts upon petition of the

school board of the school district.

6-13-113. Failure to neet standards.

(a) The State Board of General Education may reorgani ze any school

district that fails to neet the curriculum accreditation, efficiency, or

facilities standards or teacher salary requirenments as determ ned by the

Bureau of Education and the Arkansas General Assenbly.

(b) (1) The board shall have conplete authority to reorganize a schoo

di strict under subsection (a) in any manner that the board deternmines is

necessary.

(2) To reorgani ze a school district the board may consoli date,

annex, nerge, or detach part of the school district with one (1) or nore

ot her school districts or the dissolution of the school district into

nmultiple school districts.

(c) If a school district fails to neet curriculum accreditation

efficiency, or facilities standards or teacher salary requirenents in any

gi ven year, the Director of the Bureau of Education shall take i mmediate

action to correct the situation, including, but not linmted to, renoval of

t he superi nt endent.

(d) After July 1, 2004, any school district that fails to neet

curriculum accreditation, efficiency, or facilities standards or teacher

salary requirenents as determnmi ned by the Arkansas State Board of CGenera

Education or set forth in | aw

6-13-114. d osure of school s.

Subsequent to reorganization instituted by this Act and the conpl etion

of efficiency, adequacy, and facilities studies, only the State Board of

CGeneral Education may cl ose any school due to continued poor perfornance by

students or failure to nmeet curriculum accreditation, facility, or

ef ficiency standards and teacher salary requirenments. Reconmendations of
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school district boards of directors and school superintendents shall be

considered in any deliberations of the State Board of General Educati on.

6-13-115. Title.

Thi s subchapter shall be known and nmay be cited as the “Adm nistrative

Accountability Law’

6- 13- 116. Pur pose.

The purpose of this subchapter shall be to assist the State Board of

CGeneral Education and the Bureau of General Education to provide

substantially equal educational opportunities to all students.

(b) For the purposes of this subchapter, as the case shall require,

these terns shall have the foll ow ng neaning;

(1) “School board nenber” neans a nenber of a school district

board of directors as defined in Title 6, Chapter 13, Subchapter 6 of the

Ar kansas Code or the nenber of a board of directors of an education service

center as defined in § 6-13-1603; and

(2) “School Superintendent” neans a superintendent of a public

school district as defined in 8 6-13-109 or the director of an education

service center as defined in § 6-13-104.

6-13-117. Rules and regul ations- State Board of General Education.
(a)(1) By July 1, 2004, the State Board of General Education shal

promul gate rules and regul ations to establish and inplenment a program for

i dentifying, evaluating, and addressing actions or violations by a schoo

superintendent or education service center director that jeopardize the

fiscal or acadenmic integrity of a school or school district under § 6-17-410.

(2) Actions or violations by a school superintendent that

jeopardi ze the fiscal or academic integrity of a school or school district

may include, but are not linmited to, violations of Arkansas or federal |aw,

rul es and regul ations, and reporting requirenents.

(b)(1) By July 1, 2004, the State Board of CGeneral Education shall

promul gate rules and regul ations to establish and inplenment a program for

i dentifying, evaluating, and addressing actions or violations by a schoo

board director or education service center director that jeopardize the

fiscal or acadenmic integrity of a school or school district.
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(2) Actions or violations by a school board director or education

service center director that jeopardize the fiscal or acadenmic integrity of a

school or school district may include, but are not linmted to, violations of

Arkansas or federal law, rules and regul ations and reporting requirenents.

(c) If the Bureau of General Education deternines that any school

superintendent, education service center director or school board director

has commtted an action or violation that nmay jeopardi ze the fiscal or

academc integrity of a school, education service center, or school district,

a witten notice of the board' s finding shall be submitted in witing via

certified mail to that individual and the school district board of directors,

or education service center executive comittee nenbers.

(d) (1) The school superintendent under § 6-17-410, education service

center director, or school board director under this subchapter nay appeal to

the State Board of General Education concerning any determnination or any

ruling by the departnment as allowed for under subsection (c) of this section

(2) Any appeal under this subchapter nmust be made within fifteen

(15) days of the departnent’s ruling, and the State Board of Education shal

act on the appeal within sixty (60) days of receipt of the appeal

(3) Any decision of the State Board of General Education may be

appeal ed within thirty (30) days to the Pulaski County Circuit Court or the

Circuit Court which has jurisdiction over where the main donmicile of the

school district is |ocated, under the Adm nistrative Procedures Act.

6-13-118. Enforcement.

(a) The State Board of General Education, using the sane procedure as

requi red under 8§ 6-17-410 for cause, mmy revoke, suspend, or place on

probation the professional license of the superintendent or education service

center director based on the action or violation that jeopardizes the fisca

or academnmic integrity of the school or school district.

(b) In the case of a school board director, the State Board may, at a

public hearing using procedures required in this subchapter, detern ne

whet her a school board director is unqualified to hold the school board

position to which the director was el ected under § 6-13-637.

6- 13-119. Superintendent contract.
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(a) Every school superintendent contract with a public school district

shall require that the terms and conditions of the contract shall becone void

upon the revocation or suspension of the school superintendent’s |license and

that the terns and conditions of the contract shall becone voidable at the

option of the district if the school superintendent’s license is placed on

probationary status under § 6-17-410.

(b) A superintendent contract with a public school district shall not

be for a termgreater than three (3) years.

(c) No contract between a superintendent and a public school district

shal |l provide any greater right or claimof enploynent or compensation beyond

those rights allowed by this subchapter

6- 13-120. School board director qualifications.

(a) No person shall have any qualification or right to hold an el ected

school board position beyond the ternms and conditions of this subchapter

(b) The Director of the Bureau of General Education may request the

Attorney General begin usurpation of office action under § 16-118-105 agai nst

any school board director identified by the State Board of General Education

as unqualified for office, but who refuses to vacate the office.

6-13-121. Establishnment of new school board.

(a) If the mpjority of the board of directors are deternined to not be

gualified to hold office and are renmoved, the Bureau of General Education may

call for the election of a new school board for the district.

(b) If an election is called under this section, the district shal

rei mburse the county board of election comni ssioners for election costs as

ot herwi se required by | aw.

SECTI ON 38. Effective July 1, 2004, Arkansas Code 88 6-13-604 through
6- 13-634 are repeal ed.

SECTI ON 39. Arkansas Code Title 6, Chapter 13, Subchapter 6 is anended
to add additional sections to read as foll ows:

6- 13- 635. School district boards of directors — Creation and si ze.

(a) Al school districts shall have a board of directors consisting of

five (5), seven (7), or nine (9) nenbers.




(b) (1) Any school district board of directors may petition the State

Board of General Education to change the nunber of its nenbers, so long as

t hat nunmber of menbers is five (5), seven (7), or nine (9) menbers on

condi tion that:

(2) (A) Notice of the filing of the petition shall be published

within ten (10) days thereafter by one (1) insertion in sone newspaper having

a general circulation in the district.

(B) Upon a showi ng that an increase or decrease in the

nunber of board menbers will be beneficial to the district petitioning for

it, the state board may increase or decrease the number of directors for the

district.

C) The order directing an increase or decrease in the

nunber of board nmenbers shall be entered not nore than sixty (60) days after

t he publication of the notice.

(D) The order directing an increase or decrease in the

nunber of board menbers shall contain one (1) of the follow ng nmethods for

i npl enenting the order:

(i) If there is a decrease in the nunber of

directors, the directors in the effected zones shall draw |l ots to determ ne

who will | eave the board;

(ii) If there is an increase in the nunber of

directors, an individual will be appointed to serve in each of the effected

zone in the same nmanner as filling other vacancies on the board of directors.

6- 13- 636. School district boards of directors — El ection zones.

(a) (1) Except as provided in subdivision (a)(2) of this section, each

school district shall elect its board of directors fromsingle nmenber

el ectoral zones with the exception that those school districts with seven (7)

or nine (9) nenbers nmay have two (2) of those nenbers elected at |arge.

(2) (A) Any school district that can denonstrate to the State

Board of General Education that it is in conpliance with the Voting Rights

Act of 1965, as anended in 1982, shall be allowed to elect its schoo

district board of directors at-large until such time that the school district

is found by a court of conmpetent jurisdiction to be in violation of the

Voting Rights Act.
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(B) The state board shall pronulgate rules and regul ations

and prepare forns to establish a process by which school districts nay conply
with 8§ 6-13-636(2).
(b) By August 1, 2004, and every August 1 two years after the federa

decenni al census, any school district that elects the nenbers of the board of

directors fromsingle nenmber zones shall produce and file with the county

board of election comiissioners a map, a |l egal description, or both, of its

el ectoral zones to be used at the next school el ection.

(c)(1) At the 2004 annual school election, any school district having

boundari es that have changed since the 2003 annual school el ection shal

conduct an election at which all of its menbers are elected fromsingle

nmenber zones as nodified in subdivision (a)(1) of this section

(2) At the first meeting of the board of directors follow ng the

2004 school election in those districts to which subdivision (c)(1) applies,

nmenbers shall draw lots for termlengths in conpliance with 6-13-638.

(d) (1) Upon conpletion of the 2010 decenni al census and every decenni a

census thereafter, and ninety (90) days before the 2012 school election and

every school election falling two (2) years after of the decennial census,

the school district shall redraw its electoral zones to be in conpliance with

the federal Voting Rights Act and the Fourteenth Amendnment of the United

States Constitution.

(2) The election follow ng the adjustnment of electoral zone

boundari es shall be of the same manner as provided in subsection (c) of this

secti on.

6-13-637. Qualifications for office and oath.

(a) (1) No person shall be eligible to be a menber of any schoo

district board of directors in this state unless he or she is a qualified

el ector of the school district and el ectoral zone in which he or she serves.

(2) No person who is elected to a school district board of

directors shall be eligible for enploynent in that school district.

(3) No person shall be eligible to be a nmenber of any schoo

district board of directors in this state if the State Board of Genera

Educati on has determnmi ned under the Administrative Accountability Law that the

person committed an act or violation that jeopardized the fiscal or acadenic

integrity of a school or school district.
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(b) (1) Each director elected or appointed shall, within ten (10) days

after receiving notice of his or her election or appointnent, subscribe to

the foll owi ng oath:

"I, , do solemly swear or affirm that | will support the

Constitution of the United States and the Constitution of the State of

Arkansas, and that | will not be interested, directly or indirectly, in any

contract made by the district of which | ama director, except as permtted

by state law and that | will faithfully discharge the duties as schoo
director in School District of Arkansas, upon which | am about to
enter."

(2) The county clerk, upon receipt of the oath prescribed for a

director, shall imrediately conmnm ssion the persons, and they shall enter, at

once, upon their duties as directors.

6- 13-638. School district board of directors — Length of terns and

vacancy in office.

(a)(1) Al menbers of a school district board of directors shall be

elected to a termof office of not less than three (3) years nor nore than

five (5) years in length and with the expiration of the terns so arranged

that, as nearly as possible, an equal nunber of positions are filled each

ear.

(2) Al nmenbers of a school district board of directors shal

have terns of office of equal |ength.

(b)(1) If a vacancy occurs on the school district board of directors,

t he vacancy shall be filled by a majority vote of the renmaining directors.

(2) If, as a result of several vacancies on the board, only a

mnority of the directors remains or if the remaining directors fail to fill

vacancies within thirty (30) days, the vacancies shall be filled by

appoi nt nent by the county quorum court of the county in which the schoo

district is domcil ed.

(3) Al appointed directors shall serve only to the next annua

school election, at which tine the electors shall select, in the usua

manner, directors to serve the unexpired terns of the vacating directors.

(c) (1) (A Wen a nmenber of the board of directors of any schoo

district inthis state pleads guilty or nolo contendere to, or is found
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guilty of a felony, a vacancy shall imediately exist on that board of

directors fromthe date of the final judgnent of conviction

(B) The prosecuting attorney who successfully prosecutes a

school district board nenber for a felony shall imediately notify the

remai ni ng nenbers of that board of the fact of the conviction and of the

exi stence of a vacancy on the board of directors of the school district.

(2) When the State Board of General Education determnes a menber

of the board of directors of any school district in this state has committed

an act or violation that jeopardizes the fiscal or academic integrity of a

school or school district under the Administrative Accountability Law, § 6-

15-1601, et seq., a vacancy shall imediately exist on that board of

directors fromthe date of the final determ nation of the State Board of

Cener al Educati on.

(3) The renni ning nenbers of the board of directors of the schoo

district shall at their next regular neeting select a person to fill a

vacancy created under this subsection (c) until the next regular schoo

el ection, at which election a successor nenber shall be elected for the

remai ni ng portion of the vacated term

(d) (1) In cases where directors have entered the services of the arnmed

forces of the United States, tenporary vacancies on the boards are declared

to exist until the end of the terns of the nenbers or until their return to

civilian life in the district if their return occurs before the expiration of

their elected terns.

(2) These vacancies shall be filled in the manner prescribed by

| aw, except that appointnments of the successors shall be conditional upon the

return of the nmenbers to resune their normal civilian activities in the

district. Upon return, they nay resune their duties as directors for their

unexpired terns by witten notice to the secretaries of their respective

school boards.

(3) Directors appointed under this subsection (d) shall take the

required oath of office and conformin all respects to | egal provisions

regardi ng directors.

(4) It shall be the duty of the secretary of the school board to

notify the county clerk in which the school district is donmiciled of the

appoi ntnents within five (5) days after the appointnent if nade by the |oca
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board. This notice shall state the nanme of the person whomthe appointee is

succeedi ng and the expiration date of the termof office.

(5) Directors serving in the arned forces shall be eligible for

reel ection in the usual manner prescribed by law. |If reelected, the procedur

e

for filling the tenporary vacancies provided under this subsection (d) shal

be again followed in the appointnment of the successor to the absentee, and

all other provisions of this section shall prevail

(6) If there is a npjority of the directors left after the

absences nentioned in this section, the majority may act without notice to

those so absent as fully and as effectively as if all directors were present.

(7) If there is nore than a majority remaining after the

absences, notice nust be given for a reasonable length of tinme before the

neeting to directors not so absent of the tine, place, and purpose of a

neeting of the board, unless the neeting is a regular and not a special or

call ed neeting.

(e) If a menmber of the board of directors of a school district no

| onger resides in the school district, a vacancy shall exist and the vacancy

shall be filled as provided by this section.

6-13-639. School district boards of directors — Organi zation

(a) At the first regular nmeeting follow ng the annual school election

the board of directors of each school district shall organize by el ecting:
(1) One (1) of their nunber president;
(2) One (1) of their nunber vice-president; and

(3) A secretary who may, but need not be, a nenber of the board.

(b) (1) The board, by resolution adopted by a mpjority vote, nay

designate the ex officio financial secretary as the disbursing officer of th

e

district, and no warrant or other order of paynent shall be valid in the

absence of the manual or electronic signature as authorized by |law of the

di sbursing officer.

(2) The resolution nmust be filed with the county treasurer and

the Director of the Departnment of Finance and Adm nistration

(3)(A) The disbursing officer shall give bond in the ampunt of

two thousand dollars ($2,000) or an anpunt equal to ten percent (109 of the

total ampunt of estimated revenue of the school district for the school year

covered by the bond, whichever is the greater, the maxi mum not to exceed
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twenty thousand dollars ($20,000), for the faithful discharge of his or her

duties and for the proper accounting of all school nobney that may cone into

his or her hands or under his or her control

(B) The surety on the bond shall be a surety conpany

aut hori zed to do business in the State of Arkansas.

(© The bond shall be filed in the office of the county

clerk and a copy filed with the Director of the Bureau of Education

(D) The board shall pay for premuns of the bonds in the

same manner as other fixed charges.

(4) Subdivision (b)(3) of this section shall only be operative if

Arkansas Code Title 21, Chapter 2, Subchapter 7 is repealed or a person is

not entitled to be bonded under this program

6- 13-640. School district boards of directors — Meetings.

(a) (1) The board of directors shall hold regular nonthly neetings

during the school termand shall neet on call of the president or any three

(3) menmbers of the board or when petitioned to do so by a petitionin witing

signed by fifty (50) electors in the district.

(2) Regul ar neetings of the school board and all school board

conmittees, and special neetings of the school board and school board

conmittees that deal with personnel or personnel policies, shall, except in

emergency situations, be held after 5:00 p.m

(b)(1) Mnutes of regular and special neetings of the school board

shal |l be kept by the secretary of the board and filed by himor her in a

per manent recor d.

(2) This record shall also contain a copy of all budgets of the

district and all reports of the county treasurer on the financial affairs of

the district.

(c)(1))(A A mjority of a quorumvoting affirmatively shall be required

for the passage of any notion or resol ution.

(B) Any nenber who abstains fromvoting shall be counted

toward satisfying the quorumrequirenents, but shall not be counted as either

for or against any notion.

(© If a menmber announces a conflict of interest with

regard to the issue, the menber may | eave the nmeeting until the voting on the

i ssue i s concl uded.
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(2) For the purposes of this section, a "quorum shall be a

majority of the menbership of the board.
(d) (1) Any menber of the board who misses three (3) regular and

consecutive board neetings during a school year for any reason other than

mlitary service or illness of the nmenber may be renoved fromoffice by a

majority vote of the remaining board nmenbers, but only after an opportunity

for a hearing before the board upon fifteen (15) days notice by persona

delivery or by certified mail with return recei pt signed by addressee only

request ed.

(2) If the board takes action to renove the nenber from office,

t he remai ni ng nenbers shall then appoint another individual to serve unti

t he next annual school el ection, when electors shall select in the usua

manner a director to serve the unexpired termof the renpoved nenber.

6- 13-641. School district boards of directors — Publication of the

budget and previ ous year’'s annual expenditures.

(a) The requirenent of Article 14, Section 3 of the Arkansas

Constitution, as amended, for publication of the budget shall be di scharged

by the board of directors of each school district by publication of its

budget one (1) time in some newspaper published in the county or counties in

which the district operates.

(b) The publication shall be nmade not less than sixty (60) days before

the el ection at which the annual school district ad valoremtax is voted

upon.
c) At the same tinme as the publication of the budget, the schoo
At th [ h bl i [ f the bud h hool

district shall publish the expenditures of the school district for the

previous year, or the nost recent year for which conplete expenditure data is

avai |l abl e.

6- 13-642. School district boards of directors — Training and

i nstructi on.

(a) (1) (A Effective July 1, 2004, all nmenbers of a school district

board of directors elected for an initial or non-continuous termof office

shall obtain a mninmumof six (6) hours of training and instruction

including, but not limted to, the school |aws of Arkansas and the | aws,

rul es, and regul ati ons governing the powers, duties, and responsibilities of
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school boards, inprovenent of student achi evenent, acadenic and fisca

accountability, student assessnent, school finance, and ethics by January 1,

2005.

(B) Begi nning January 1, 2005, and each year thereafter, in

addition to the six (6) hours training requirenent, these new nenbers of a

school district board of directors shall also conply with all other training

requirenents contained in this section, for a total of fifteen (15) hours of

trai ning obtai ned between the tine of their election and the end of their

first full calendar year of office, and nine (9) hours each year thereafter

(O Beginning January 1, 2005, and every year thereafter

all existing and reel ected board nenbers shall obtain a m ni mum of nine (9)

hours training and instruction, including, but not linmted to, the schoo

| aws of Arkansas and the laws, rules, and regul ati ons governing the powers,

duties, and responsibilities of school boards, inprovenent of student

achi evenent, acadenic and fiscal accountability, student assessment, schoo

finance, and ethics by Decenber 31 of each cal endar year

(D) Hours of training and instruction obtained in excess of

the mi ni mumrequirenents may cumul ate and be carried over fromyear to year

(2)(A) This instruction may be received froman institution of

hi gher learning in this state, frominstruction sponsored by the Bureau of

Education, or by an in-service training programconducted by the Arkansas

School Boards Associ ation or some other provider.

(B) Any instruction not provided by the Departnent of

Educati on shall be pre-approved as to formand content by the Departnent of

Educati on.

(3) Any school board nenber conpleting a course of instruction

shall receive a certification of conpletion, and a copy shall be entered in

the mnutes of the | ocal school board on which he or she serves.

(4) If any menber of a school district board of directors fails

to obtain required training by the end of the cal endar year, and fails to

cure the deficiency by March 1 of the follow ng cal endar year and no tine

ext ensi on request having been filed, as determined by the records of the

Bureau of Education, a vacancy shall exist on the board of directors by

operation of law fromthe date of receipt of notification by the

superintendent. The Bureau of Education shall imediately notify the

superintendent by certified mail, return receipt requested, with a copy to

42



the board president, of the existence of a vacancy on the board of directors,

and the resulting vacancy may be filled in accordance with the |aw

(5) (A If any nmenber or menbers of a school district board of

directors fails to obtain all required training by the end of the cal endar

year, the failure shall constitute one (1) citation against the district as

neasured by the Standards of Accreditation of Arkansas Public School s.

(B) If a menmber of a school district board of directors is

unable to obtain required training because of mlitary service of the nenber

or illness of the menber verified by a witten sworn statement of the

nmenber’ s attendi ng physician, the Bureau of Education shall grant a tine

extension pernitting the nenber additional time to obtain required training.

(© The issuance of a tinme extension shall not constitute a

citation against the district as neasured by the Standards for Accreditation

of Arkansas Public Schools and shall not operate to renpve a nenber of a

school district board of directors fromoffice.

(b) Local school district boards of directors are authorized to pay per

di em and ot her necessary expenses from funds bel onging to the school district

and to rei nmburse school board directors for expenses incurred in attending

i n-service workshops, conferences, and other courses of training and

instruction required in conpleting the hours of instruction as required in

subsection (a) of this section or other instruction as authorized and

approved by the school district board of directors.

(c)(1) The State Board of General Education shall nodify the Standards

of Accreditation for Arkansas Public Schools as required by this section, and

it shall be the responsibility of the Bureau of Education to receive and

mai ntain records of instructional hours obtained by nenbers of schoo

district boards of directors.

(2) The State Board of General Education nmay promul gate rul es and

regul ati ons consistent with the provisions and intent of this section

6- 13- 643. School district boards of directors — Powers and duti es.

(a) The board of directors of each school district in the state shal

be charged with the followi ng powers and performthe follow ng duties,

subj ect to those powers and duties reserved to the State Board of Educati on:

(1) (A) Enploy teachers and other enpl oyees necessary for the

proper conduct of the public schools of the district and nake witten
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contracts with teachers and all other enployees in the formprescribed by the

State Board of Educati on.

(B) There shall be four (4) copies of each contract nade:

(i) One (1) copy to be retained by the board,

(ii) One (1) copy to be given to the enployee;

(iii) One (1) copy to be forwarded to the county

treasurer if the county treasurer serves as treasurer for the schoo

district; and

(iv) One (1) copy to be filed with the county clerk

of the county in which the school district is domciled.

(© The issuing of annual contracts to personnel, other

than substitute teachers, enployed on a daily basis and teachers shall be in

witing and shall recite the duration of enploynent, specific duties, and

annual sal ary;

(2) Shall have the care and custody of the educationa

facilities, grounds, and other property belonging to the district and shal

keep it in good repair and in sanitary and sightly condition

(3) May | ease sixteenth section |lands located in the schoo

district, individually or in conjunction with the other boards of directors

of other school districts interested in the sixteenth section, as the case

may be;

(4) May purchase buildings or rent educational facilities and

sites therefore and sell, rent, or exchange the sites or educationa

facilities;

(5) Shall see that the curriculum prescribed by the state board

or by law for all grades of schools in their district are taught;

(6) Shall visit classroons frequently, but no less than annually,

in the schools in their district while children are present, see to the

wel fare of the pupils, encourage themin their studies, and assist the

teachers in the work so far as they can;

(7) Shall prepare and publish the district's budget for the

ensui ng year, in accordance with § 6-13-641;

(8) (A My issue warrants on the county treasurer, when the

county treasurer serves as treasurer of the school district, in accordance

with the law for the paynent of salaries due teachers and other enpl oyees and




for any other |awful purposes and declare in the warrants the consideration

for which each is drawn.

(B) The warrant shall be in the form approved by the state

boar d;

(9) Shall obtain fromthe county collector and county treasurer

information fromtine to time as to the state of finances of their schoo

district and keep their expenditures safely within the means of the district;

(10) (A) May buy and pay for, out of the school district’'s funds,

supplies and technol ogi cal resources which nmay be necessary for the efficient

operation of the schools.

(B) However, no warrants shall be issued by any schoo

board for the payment of the supplies or services set out in this subdivision

until the supplies or services have been delivered to the school

(1)) (A (i) Shall close the schools and cease paying the teachers

for the remai nder of that fiscal year, if it should be apparent that the

school s cannot be operated for the remainder of the school year without

i ncurring nore indebtedness than that represented by outstandi ng bonds and

those that may be issued for buildings, equipnent for the school buildings,

purchasing sites, and repairing school buildings or the inprovenent of sites.

(ii) Each contract nmade with the teachers shall be

subj ect to that contingency, and the district shall not be liable teachers

salaries for the time the school is so closed.

(B) However, in cases of energency, the state board

may grant special permission to a district to create tenmporary current

i ndebt edness.

(© Nothing in this section shall prevent any schoo

district board of directors from borrowi ng noney from banks, from

i ndividuals, or fromnext year's revenue in order to provide funds in an

amount that the maxi num non- bonded i ndebtedness of its school district so

i ncurred shall not be greater than the naxi mum non-bonded i ndebt edness of the

district was, at any tine, during the preceding fiscal year

(D) If any non-bonded debt is funded by the issuance

of bonds, the ampbunt so funded shall not be considered in determnmining the

maxi mum anmount of non-bonded i ndebt edness during the preceding fiscal year

(12) Shall publish on the district's web site:
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(A) Mnutes of regular and special neetings of the schoo

boar d;

(B) The budget for the ensuing year

(O Financial breakdown of nmonthly expenses of the

district;

(D) Salary schedule and fringe benefits for all enployees;

(E) The school district's yearly audit; and

(F) The annual statistical report;

(13) May convey any of the district's sixteenth section lands in

exchange for any other land that would be nore beneficial to the

district;

(14)(A) May enploy |l egal counsel to defend the school district,

any nenber of the board of directors, or any school official in any |ega

proceeding to which the school district, any nmenber thereof, or any schoo

of ficial my be a defendant, when a proceeding is instituted against it or

agai nst any nenber of the board of directors, by virtue of his or her actions

in connection with his or her duties as a board menber.

(B) Al costs, expenses, and liabilities of proceedings so

def ended shall be a charge against the school district and paid out of funds

provi ded by the governing body of the school district;

(15)(A) May without any authorization by electors of the

district execute and deliver oil, gas, and mneral |eases upon the | ands of

the district, which | eases are to contain the ternms and are to be given for

consi deration as is acceptable to the board of directors.

(B) Al oil, gas, and mineral |eases covering | ands of any

school district, executed by the board of directors of the district, are

valid, effectual, and binding on the district.

(O Al oil, gas, and mineral |eases covering the |Iands of

any school district of this state which have been made and executed by the

board of directors of the district are declared to be binding on the district

and effectual for all the purposes therein set out;

(16) (A) May purchase liability insurance to protect the

i ndi vidual menbers of the board of directors fromlegal liability for

activities arising out of duties as a director, including liability arising

out of alleged nal feasance, errors, om ssions, wongful acts not related to
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bodily injury or property damage, and other actions taken in the performance

of their duties as directors.

(B) The board of directors may pay the prem umon the

liability insurance policy fromfunds belonging to the school district; and

(17) May do all other things necessary and lawful for the conduct

of efficient free public schools in the district.

(b) If the board of directors of a school district permts access to

the school grounds, facilities, and records by any person or group of persons

whose purpose is to make students aware of occupational and educationa

options and opportunities, the board shall also permt access on the sane

basis to official recruiting representatives of the nilitary forces of the

state and the United States to enable those representatives to inform

students of educational and career opportunities available in the nilitary.

SECTI ON 40. Arkansas Code § 6-13-801(b), pertaining to the authority of
school districts to enter in to an educational compact, is amended to read as
fol | ows:

(b) Lf Y I . . I I .

i b I . Y . . fvetd
educati-on—service—cooperative—is Education service centers are also

aut horized to enter into the a conpact.

SECTION 41. Effective July 1, 2004, Arkansas Code § 6-13-901 is

repeal ed.

SECTI ON 42. Effective July 1, 2004, Arkansas Code § 6-13-902 is

repeal ed.

SECTI ON 43. Effective July 1, 2004, Arkansas Code § 6-13-903 is

repeal ed.

SECTI ON 44. Effective July 1, 2004, Arkansas Code § 6-13-904 is

repeal ed.
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SECTI ON 65. Effective July 1, 2004, Arkansas Code 8§ 6-13-1019 is

repeal ed

SECTI ON 66. Effective July 1, 2004, Arkansas Code 8§ 6-13-1020 is

repeal ed

SECTION 67. Effective July 1, 2004, Arkansas Code 8§ 6-13-1021 is

repeal ed.

SECTI ON 68. Effective July 1, 2004, Arkansas Code 8§ 6-13-1022 is

repeal ed

SECTI ON 69. Effective July 1, 2004, Arkansas Code 8§ 6-13-1023 is

repeal ed

SECTION 70. Effective July 1, 2004, Arkansas Code 8§ 6-13-1025 is

repeal ed.

SECTION 71. Effective July 1, 2004, Arkansas Code 8§ 6-13-1026 is

repeal ed

SECTI ON 72. Arkansas Code Title 6, Chapter 13 is anended to add a new
subchapt er:

6-13-1601. Education service centers — Establishnment.

(a) (1) The State Board of General Education nay establish education

service centers in the state.

(2) The education service centers shall serve as internediate

service units and part of the Bureau of General Education and shall be




eligible to receive and expend funds from state and federal government,

school districts, and other public and private sources.

(b) Education service centers established under this subchapter shal

provide to schools and school districts assistance in:

(1) Using educational resources nmore effectively through cooperation

among schools or school districts or refocusing of resources;

(2) Pronoting coordi nati on anong schools, school districts, other

institutions, and the Bureau of General Education in order to provide

services that are consistent with providing an equal opportunity to an

adequat e education for each and every student; and

(3) Engaging parents in the support of prograns that inprove student

achi evenent .

(c) (1) The General Assenbly designates that the education service

centers created by this subchapter neet the definition of "local education

agenci es" by virtue of the fact that each is a public authority, legally

constituted within this state to performa service function for a public

el ementary and secondary school in school districts and other politica

subdi vi sions of the state and to forma consortia of schools and schoo

districts which are recogni zed by the General Assenbly as administrative

agents for public elementary and secondary school s.

(2) This section intends to recognize the function of the

education service centers and to provide eligibility to the education service

centers to receive state and federal funds upon witten requests fromthe

school districts.

6- 13-1602. Education service centers — Area of service — Establishment

and adj ust nment.

(a) The State Board of General Education shall establish the service

area boundaries for the education service centers created under this

subchapt er.
(b) Each school district in the state shall be assigned to an education

service center.

(c) The State Board of General Education, either upon the request of

one (1) or nore school district boards of directors or upon its own notion,

and consistent with the provisions of this section, may alter the service
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area of education service centers if it determnes that an alteration of the

service area is in the best interest of the students in the areas invol ved.

6- 13-1603. Educati on service centers — Executive Comnittees.

(a) Each education service center shall have an executive conmittee to

aid the director of the education service center in nmeeting the objectives of

t he education service center and the state.

(b) (1) The executive conmittee shall consist of eleven (11) individuals

appointed by mpjority vote of the presidents of the boards of directors of

the school districts in the service area of the education service center

(2) The nmenbers of the executive committee shall each serve

t hree-year staggered ternms, with an equal nunber rotating off of the

executive conmittee each year

(3) The nenbership of the executive comittee shall include five

(5) superintendents or nenbers of school district boards of directors, two

(2) teachers, two (2) parents, one (1) representative froman institution of

hi gher education, and one (1) representative of the business conmunity.

(c) The duties of the executive comrittee are:

(1) (A) Establishment of policies and procedures for the operation

and managenent of the education service center

(B) The policies and procedures shall be in witten form

and shall be approved by and filed with the State Board of General Educati on.

(2) Making surveys or other inquiries that may be required to

determ ne the service needs of school districts in the service area o f the

education service center and devel oping plans to provide the needed services;

(3) Inplenmentation of policies established by the State Board of

CGeneral Education for the operation of the education service center;

(4) Cooperation with other education service centers, schoo

districts, and other agencies to provide progranms and services for children

and adults residing within their respective areas;

(5) Enploying a director of the education service center; and

(6) Carrying out other duties that may be required for the

efficient operation of the education service center

(d) (1) The executive conmittee shall neet at |east quarterly.

(2)(A) At least annually and on a schedule set by the Director of

t he Bureau of General Education, the education service center shall report to
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the Director of the Bureau of General Education on the prior year's

oper ati ons.

(B) The education service center's reports to the Director

of the Bureau of General Education shall be witten reports, with copies to

each school and school district that is in the service area of the education

service center.

(e) (1) Each education service center shall create an advisory comittee

consisting of one (1) representative selected by the board of directors of

each school district in the service area of the educati on service center

The role of the advisory conmittee shall be to advise and give gui dance to

the executive conmttee and the director of the education service center

(2) Each education service center may establish other comittees

of local school personnel needed to keep its prograns responsive to the

schools it serves.

6- 13-1604. Education service centers — Director

(a) Each education service center shall be adnministered by a director

who shall performthe follow ng duties:

(1) Administer the programs and services of the education service

center,

(2) Direct expenditures of funds within the budget;

(3) Receive and expend funds needed to provide prograns and

services in the area

(4) Secure and maintain facilities as are required to provide

aut hori zed prograns and services;

(5) Supply any and all information and reports requested by the

Director of the Bureau of General Education in a tinmely manner; and

(6) Performother duties as required by either the executive

committee of the education service center or the Director of the Bureau of

CGeneral Education and the policies, rules, and regul ations of the State Board

of General Educati on.

(b) The director of each education service center shall:

(1) Hold an administrator’s certificate and neet all requirenents

to serve as a superintendent of schools in the State of Arkansas; or

(2) Have an equivalent |evel of education and admnistrative

experi ence and obtain the approval of the State Board of General Education.
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(c) The executive comrittee of the education service center shal

enpl oyee the director. The governing body of any education service center

may enter into a contract with a director for a period not to exceed three

(3) years.

(d)(1) If the Director of the Bureau of General Education deternines

that any director of any education service center fails to fulfill any of the

provisions of this subchapter, then a witten report of such finding shall be

submtted to the executive committee of the education service center and the

State Board of General Education.

(2) The director of the education service center shall be subject

to the provisions of the Adm nistrative Accountability Law as though he or

she was a superintendent of schools.

6- 13- 1605. Educati on service centers — Personnel

(a) The director of each education service center shall hire such

gualified personnel as may be needed to fulfill the purposes of the education

service center.

(b) No enpl oyee of the education service center shall be related within

t he second degree of consanguinity or affinity to the director of the

education service center or any nmenber of the executive commttee of the

educati on service center

6- 13- 1606. Education service centers — Professional devel opnent center

(a) Each education service center shall establish a professiona

devel opnent center that will provide curricul um devel opnment assi st ance,

educational materials, and professional devel opnment services to educators,

parents, and other conmunity groups within the school districts in the

service area or to other entities.

(b) A professional devel opnent coordinator, who shall report to the

director of the education service center, shall manage the professiona

devel opnent center

(c) Each professional devel opnent center shall devel op, maintain, and

deliver services to inprove student, school, and school district acadenic

performance and to inplenment initiatives identified by the Director of the

Department of General Educati on.




(d) (1) (A Each Professional Devel opment Center shall develop a

pr of essi onal devel oprment pl an

(B) The plan shall be based on the requirenents within the

Pr of essi onal Devel opnent Rul es and Regul ations, State Board of CGenera

Education priorities, student achi evenment data, and the school inprovenent

pl ans of the nenber school districts.

(2) Inprovenment of student achi evenent shall be the prerequisite

goal of all professional devel oprment.

(3) The plan shall include the purposes and descriptions of

services the center shall provide to schools in school inprovenment and the

ot her schools or entities served by the center

(4) (A) Teachers, administrators, and classified school enployees

shall be involved in the design, inplenentation, and eval uation of the

pr of essi onal devel opnent offerings.

(B) The evaluation results shall be given to each group of

enpl oyees and used for continuing inprovenent.

(e) Each professional devel opnent center shall annually report to the

Director of the Bureau of Education regardi ng professional devel oprment

activities for the previous year as required by the department.

(f) Each professional devel opnment center shall provide for the services

of a mathematics specialist, literacy specialist, instructional technol ogy

speci alist, and other specialists, including, but not linited to, gifted and

tal ented, dropout prevention, special education, early chil dhood, as

identified and required by the Bureau of General Education, wth special

attention and additional services provided to those schools and schoo

districts with high concentrations of lowincone fanilies or students from

low incone fanilies as indicated by eligibility for the free or reduced price

| unch program under the National School Lunch Act or any other act of the

United States Congress, in existence on January 1, 2003.

6- 13- 1607. Education service centers — Technol ogy support center

Each education service center shall to establish a technol ogy support

center for the purpose of:

(1) Providing rel evant technol ogy staff devel opnent for personnel of

menber school s;
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(2) Assisting nmenber schools with deternining technol ogy needs,

t echnol ogy pl anning, and the appropriate types of technol ogy including

conput er hardware and software necessary to nmeet those needs;

(3) Assisting with technol ogy system analysis and | ocal network design

(4) Providing nmenber schools with information on technol ogy standards

and specifications;

(5) Devel opi ng and coordi nating technical training and support services

at the education service center

(6) Assisting the Bureau of General Education in awardi ng and

noni toring state and federal technol ogy grants and resources;

(7) Coordinating information with the Arkansas Public School Computer

Net work so that nmenber schools will be inforned on technol ogical activity in

the state; and

8) Assisting with requests for proposal devel opment and bid analysis so

t hat menmber schools will be better able to spend funds for technol ogy.

6- 13- 1608. Education service centers — Sharing and coordi nating

activities.

The Bureau of General Education shall oversee the sharing and

coordi nation of activities anpbng the education service centers.

6- 13-1609. Education service centers - Programs and services.

(a) The progranms and services of each education service center shall be

based upon the needs of the schools and school districts included inits

service area and as they directly relate to the educational priorities of

state as established by the State Board of General Educati on.

(b) Education service centers may provide shared educati onal prograns

and services such as needs assessnent and school inprovenent planning, staff

devel opnent, curricul um devel opnment, itinerant teachers, distance |earning,

instructional materials, adult and vocational education, prograns for gifted

and talented children, education for children with disabilities, alternative

educational progranms, secondary area vocational centers, community-based

education prograns, and other services that the State Board of CGenera

Educati on nay approve or that school districts nmay support with local funds.

(c) (1) Each education service center shall conduct annual surveys and

needs assessnments to assist the center in its first priority of hel ping
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school s and school districts inprove their educational prograns and

practices.

(2) Annual surveys and needs assessnments may include witten

surveys, visits to schools to neet with |local personnel, neeting with schoo

councils, and other neans to identify |local needs throughout the service

area.

(3)(A) School districts may enter into contracts with the

education service center for services supported partially or conpletely by

|l ocal, state, or federal funds.

(B) No school district shall be assessed a nenbership fee.

(4) School districts within the service area of one (1) education

service center may also contract for services with another education service

center.

6- 13-1610. Educati on service centers — Eval uati ons.

(a) On a schedule, which shall not be longer than a five (5) year

cyclical period, established by the Director of the Bureau of Genera

Education, an evaluation committee of seven (7) persons shall visit al

educati on service centers.

(b) Each eval uation shall include, but not be linmted to, an

i nvestigation of user satisfaction, service adequacy, extent of |oca

financial support, staff qualifications, performance and administration

ef fecti veness, and support and inplenentation of state initiatives as

designated by the State Board of General Educati on.

(c)(1) The report of the cormittee shall be filed with the education

service center visited, with its constituent schools and school districts,

and with the State Board of CGeneral Educati on.

(2) The executive committee and the director of the education

service center shall acknow edge recei pt of the report and conment on any

deficiencies identified in the report.

(d) The intent of this evaluation procedure is to:

(1) Provide a neans for schools and school districts to express

their concerns about the operation of their education service center

(2) Ensure that each education service center remanins alert and

responsive to the needs of the local schools it serves; and
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(3) Ensure that state initiatives as designated by the State

Board of General Education are supported and inpl enented.

(e) (1) For each evaluation, the Director of the Bureau of Education

shal |l appoint the committee and designate its chairperson

(2) The conmittee shall include the followi ng fromoutside the

service area of the education service center being eval uated:
(A) An Bureau of CGeneral Education staff nenber;
(B) A teacher;

(© A public school admnistrator
(D) A representative of higher education;
(E) A parent serving as a nenber of a school’'s Parent
Advi sory Counci |l ;
(F) A nmenber of a school district board of directors; and

(G A representative of business and industry.

6-13-1611. Education service centers — Funding

(a) The state shall provide funds to support the basic structure of the

education service centers established under the provisions of this

subchapt er.
(b) This structure shall include:

(1) Salaries and fringe benefits for a director, professiona

devel opnent coordi nator, and support staff;

(2) Costs such as travel, utilities, rent, equipnment, and

suppl i es;
(3) Funds to support staff and curricul um devel opnent activities;
and

(4) Funds in an annual ampunt not to exceed twenty-five thousand

dollars ($25,000) for the travel expenses of itinerant personnel enpl oyed by

t he education service center to serve the part-tinme needs of local districts.

(c) School districts may contract with their education service center

for services and part-tine personnel to be supported in whole or in part by

| ocal funds, but no school district shall be assessed a nmenbership fee.

(d) Categorical state or federal funds may al so be assigned to any

education service center upon approval of its executive comittee and under

conditions set by the State Board of General Education.
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(e) As a public agency, each education service center shall be eligible

to receive and expend public and private funds.

SECTI ON 73. Arkansas Code Title 6, Chapter 17, Subchapter 2 is anended
to add an additional section to read as foll ows:

6-17-209. Interim Personnel Policy Commttees.

(a) For purposes of this section the followi ng definitions shall apply:

(1) “Consolidation” neans any reorgani zation of a school district

ef fective on or before July 1, 2004, either voluntarily under Arkansas Code

Title 6, Chapter 13, Subchapter 14, or involuntary under this act of 2003;

(2) "Interimschool board" neans:

(A) The tenporary school board governing a school district

under this act; or

(B) In the event of a voluntary consolidation under

Arkansas Code Title 6, Chapter 13, Subchapter 14, a board consisting of the

presidents of the school district boards of directors of the school districts

to be consolidated, which shall be formed for the purpose of review ng and

adopting a uniformset of policies under this section; and

(3) “New school district” neans the resulting school district

after consolidation.

(b) As soon as possible after the school boards or the qualified

el ectors of the school districts agree to be consolidated, or as soon as

possi ble after the State Board of General Education publishes it's

prelimnary list of school districts to be consolidated, the personnel policy

committee of each of the school districts involved in the consolidation shal

neet individually and elect nenmbers to forman interimpersonnel policy

committee for the new school district.

(1) The personnel policy commttees of the existing schoo

districts shall elect:

(A) If three (3) or fewer school districts are

consolidating, three (3) existing teacher nmenbers of the personnel policy

conmittee fromeach school district to serve on the interimpersonnel policy

commi ttee; or

(B) If four (4) or nore school districts are consolidating,

two (2) existing teacher nmenbers of the personnel policy comrittee from each

school district to serve on the interimpersonnel policy conmittee; and
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(O One (1) administrator fromeach of the school districts

to serve on the interimpersonnel policy conmittee.

(2) The interimpersonnel policy committee shall elect a

chairperson and a secretary, both of whom shall be classroomteachers, and

schedul e a cal endar of neetings to review all the witten uniform policies of

the respective districts that affect the terms and conditions of the

teachers’ enploynent. Fromthose witten policies the interimpersonne

policy commttee shall put together a proposed set of policies for the new

school district.

(c) (1) After drafting a proposed set of policies for the new schoo

district, the interimpersonnel policy conmittee shall nmeet with the interim

school board of the new school district to present and explain to the interim

school board the proposed set of policies for the new school district;

(2) Upon request of the interimpersonnel policy comittee, the

i nterimschool board shall be entitled to neet with the interim personne

policy commttee at |east twice before June 1, 2004, for the purpose of

reviewi ng, receiving, and discussing with the interimpersonnel policy

conmittee the proposed policies for the new school district.

(d) The interimpersonnel policy commttee shall serve as the new

school district’'s personnel policy comittee until a new personnel policy

conmittee is formed and successor personnel policy comittee nmenbers are

el ected under this subchapter, or until the new school district chooses to

officially recognize in its policies an organization representing a mgjority

of the teachers in the district for purposes of negotiating as provided for

under this subchapter

(e) The interimschool board shall adopt a uniformset of policies

before July 1, 2004, which shall be the personnel policies for the new schoo

district for the 2004-2005 school year.

(1) If the interimschool board decides to adopt any policy or

policies different fromthose proposed by the interimpersonnel policy

conmittee, the interimschool board shall submit the proposals to the interim

personnel policy commttee at |east seven (7) cal endar days prior to being

consi dered for adoption by the board,

(2) The chair of the interimpersonnel policy conmmttee, or a

conmittee nenber designated by the chair, will have the opportunity to orally
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conment on any of the interimschool board s proposals prior to their

adopti on;

(3) Any written policy of a new school district that affects the

ternms and conditions of a teacher’s enploynment shall be considered a

per sonnel policy;

(4) The new personnel policies shall not inpair or dininish the

exi sting contract rights of any teacher

(f) If a school district with a personnel policy comittee consolidates

wi th anot her school that recognizes in its policies an organization

representing the majority of the teachers of the district for the purpose of

negoti ati ng personnel policies, salaries, and educational matters of mnutual

concern pursuant to Arkansas Code § 6-17-202, the teachers in the district

with the personnel policy committee shall have the right, in their first year

of enploynent with the new district, to elect to have their contract governed

by the negoti ated personnel policies of the new district or to continue with

the terms of their existing contract under the personnel policies of the

district they were enployed by the year prior to the consolidation

(g) The provisions of this section shall expire on July 1, 2005.

SECTI ON 74. Arkansas Code Title 6, Chapter 17, Subchapter 2, is anended
to add an additional section to read as foll ows:

6-17-210. Reduction in Force — Lay-Ofs.

(a) For purposes of this section the followi ng definitions shall apply:

(1) “Certification area” nmeans grade |levels or subject area for

which the state provides a license to teach

(2) “Cassified Enpl oyee” neans a non-supervisory enpl oyee

hol ding a position that is not required by lawto hold a |license issued by

the State Board of General Education and whose salary are on a support or

classified salary schedul e;

(3) “Consolidation” neans any reorgani zation of a school district

ef fective on or before July 1, 2004, either voluntarily under Arkansas Code

Title 6, Chapter 13, Subchapter 14 or involuntary under this act of 2003;

(4) “Grade Level” neans:

(A) Pre-kindergarten;

(B) Elenentary, which consists of grades kindergarten

t hrough grades five (5) or six (6);
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(© Mddle or Junior High, which consists of grades six (6)

or grade seven (7) through grades eight (8) or nine (9); or

(D) Senior H gh, which consists of grades nine (9) through

twel ve (12);

(5) “New school district” neans the resulting school district

after consolidation;

(6) “Seniority” means the total nunber of years of enploynent as

a teacher or as a classified enployee in Arkansas public elenmentary and

secondary schools. For purposes of this section

(A) Teachers may not count service as classified enpl oyees

towards seniority; and

(B) A senester under contract shall be counted as a year

Less than a senester shall not be recognized for seniority;

(7) “Supervisory Enpl oyee” means any individual enployed by the

school district having authority, in the interest of the enployer, to hire,

transfer, suspend, lay-off, recall, pronote, discharge, assign, reward or

di scipline other enployees, the responsibility to evaluate them or to adjust

their grievances or effectively to recommend such action; and

(8) “Teacher” means a non-supervisory enpl oyee holding a positio

n

that requires a license fromthe State Board of General Educati on whose

salary is deternmned by the teacher salary schedule as required under M ninu

m

Teacher Conpensation Act of 2003.

(b)(1) In the event of a consolidation effective on or before July 1,

2004, including the creation of regional school districts, the schoo

districts to be consolidated shall not inplement a reduction in force and

shall not non-renew or terminate any teacher’'s or classified enployee’s

contract based upon the upconi ng consolidation;

(2) The new school district shall beconme liable for all teacher

and cl assified enpl oyee contracts of the school districts being consolidated.

(c)(1) If during the first two (2) years followi ng a consolidation

ef fective on or before July 1, 2004, the new school district determnes that

it is necessary to reduce its staff of teachers or classified enpl oyees, or

both and that the reduction cannot be acconplished through attrition, then

t he new school district shall follow the provisions of this section

(2) However, nothing in this section shall exenpt a new schoo

district fromconplying with the Arkansas Teacher Fair Dismi ssal Act, 88 6-
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17-1501, et seq., as may be anended, or the Public School Enmployee Fair

Hearing Act, 88 6-17-1707, et seq., as may be anended, when inplenenting the

reduction in force.

(d) For both teachers and classified enployees, the reduction in force

shal | be acconplished through attrition as nuch as possible.

(e) When a new school district deternmines that a reduction in force is

necessary, it shall approve a list of position reductions by school, grade

level, certification areas, and classified job positions. Al enployees shal

receive a copy of the necessary reductions.

(f)(1) If the reduction in force cannot be acconplished through

attrition, then points will be assigned to each teacher based upon data as of

July 1 of the year prior to the time in which the reduction in force is to

take place as foll ows:

(A) One (1) point shall be given for each year of

seniority;
(B) Additional points for graduate degrees, but only one

(1) applies:

(i) Two (2) points shall be given for an earned

Master’'s Degree, maxi mumtwo (2) points;

(ii) Three (3) points shall be given for a Master’'s

Degree plus thirty (30) additional graduate |evel hours, nmaxi mumthree (3)

poi nts;

(iii) Four (4) points shall be given for an

Educati onal Specialist Degree, nmaximum four (4) points; and

(iv) Five (5) points shall be given for a Doctorate

Degree, maxi mum five (5) points; and

(O Six (6) points shall be given for certification by the

Nati onal Board of Professional Teaching Standards.

(D) One (1) point shall be given for a trai ned nmentor

t eacher;

(E) One (1) point shall be given for a certified Praxis

assSessor,;

(F) One (1) point shall be given for two (2) or nore

academ c content areas of endorsenent as identified by the State Board of

Cener al Educati on;

63



(G One (1) point shall be given for certification or

teaching in an State Board of General Education approved shortage area; and

(H One (1) point shall be given for multiple areas and

levels of licensure as identified by the State Board of General Education.

(2) Al points assigned shall be verified by docunents on file

with the new school district. Each teacher’'s points shall be added, and

teachers shall be ranked by the total points fromhigh to lowin their

certification areas. All teachers in the new school district shall receive

the listing of personnel and point totals.

(3) In each certification area, those with fewest points will be

| aid-off first with the foll owi ng provisos:

(A) Full certification in a position shall prevail over

greater points.

(B) If points are equal, earliest date of enploynment in an

Arkansas public school shall prevail.

(4) If teachers are laid-off from enpl oynment under this section

they shall be offered an opportunity to fill a vacancy for which they are

gualified, for a period of up to two (2) years. The laid-off teacher shall be

recalled for a period of two (2) years in reverse order of the lay-off to any

position for which they are qualified. A teacher’s refusal of a position

shall end the district’s obligation to place the laid-off teacher

(g) In the event of a necessary reduction in force under this section

of classified enployees, the school district shall supply all classified

enpl oyees a list of enployees by length of service. The school district shal

first lay-off probationary classified enployees, then the classified

enpl oyees with the least seniority in the identified job classification. For

two (2) years followi ng the reduction, classified enpl oyees whose positions

have been elim nated due to a reduction under this section shall have the

right to assune a position for which they are qualified that is held by the

| east senior classified enmployee with the sane job classification and | ength

of contract. Laid-off classified enployees shall be recalled for a period of

two (2) years in reverse order of the lay-off to any position for which they

are qualified. Any classified enployee’s refusal of a job shall end the

district’s obligation to place that classified enployee.

(h) Laid-off teachers or classified enployees with skills in the area

of a vacant position shall be given first consideration. If nmore than one (1)
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teacher or classified enployee is qualified for the vacant position, the

teacher with the greatest seniority shall be enployed first.

(i) The provisions of this section shall expire on July 1, 2006, with

t he exception of the recall provisions in subsections (f)(4), (g), and (h) of

this section.

SECTI ON 75. Arkansas Code § 6-17-410(e)(2), pertaining to the reasons
for which a license may be revoked or suspended or the licensee placed on
probation, is anended to add an additional subdivision to read as follows:

(1) Determination by the Bureau of General Education that a

school superintendent or education service center director has comitted an

act or violation, including, but not linmted to, any violation of Arkansas or

federal law, rules or regulations, or reporting requirements which

jeopardi zes the fiscal or acadenmic integrity of a school or school district.

SECTI ON 76. Arkansas Code 8§ 6-17-907 is anmended as foll ows:

6-17-907. Funds generally.

(a) The county treasurer of each county in the state is directed to
establish for each school district for which he is treasurer the foll ow ng
funds:

(1) The teachers' salary fund,

(2) Operating fund,

(3) Building fund;

(4) Debt service fund,

(5) Capital outlay fund; and

(6) Consolidated federal grants fund - Control

(b) The county treasurer shall credit to the operating fund all other
revenues not earmarked for the building fund, debt service fund, capita
outlay fund, or consolidated federal grants fund.

(c) He The county treasurer shall credit to the building fund those

funds received:

(1) Through the sale of bonds or otherw se;

(2) Frominsurance collected for damages to school property
except when the property damages have been repaired out of the operating fund

which will be reinbursed by the insurance proceeds.
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(d) He The county treasurer shall credit to the debt service fund

revenue from any continuing levy for the retirenent of bonded indebtedness.

(e) He The county treasurer shall credit to the capital outlay fund any

revenue specifically dedicated for capital outlay fund purposes.

(f) He The county treasurer shall credit all the various federal funds

to the consolidated federal grants fund unl ess otherw se specifically

desi gnat ed by the Arkansas—DPepartrent Bureau of CGeneral Education.

SECTI ON 77. Arkansas Code 8§ 6-17-908 is anended as foll ows:

6-17-908. Teachers' salary fund.

(a) Only warrants or checks in paynent of salaries of teachers, as
defined in § 6-17-902, in paynment of dues of teachers to professiona
organi zations, in payment of teachers' contributions to the Arkansas Teacher
Retirement System and in paynment of insurance or other fringe benefits for
teachers shall be paid fromthe teachers' salary fund. However, insurance or
other fringe benefits nust be approved by a mpjority of the teachers in the
school district voting in a secret election.

(b) The county treasurer and his the county treasurer’s surety or the

district treasurer, if the district has its own treasurer, and his the

district treasurer surety shall be liable for any warrants or checks paid

fromthe teachers' salary fund which are not herein authorized.

SECTION 78. Arkansas Code 8§ 6-17-1001 is repeal ed effective June 30,
2004.

SECTI ON 79. Arkansas Code § 6-17-1113(a)(1l) and (2), pertaining to a
list of entities eligible to participate in the school worker defense
program are repeal ed.

. . . ;
. . . ;

SECTI ON 80. Arkansas Code § 6-17-1113(a), pertaining to a list of
entities eligible to participate in the school worker defense program is
amended to add an additional subdivision to read as foll ows:

(18) The nmenmbers of an education service center executive conmittee
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SECTION 81. The Educator Conpensation Act of 2001 as codified at
Arkansas Code 88 6-17-2101 through 6-17-2106 is repeal ed effective June 30,
2004.

SECTI ON 82. Arkansas Code Title 6, Chapter 17, is amended to add the
foll ow ng subchapter:

6-17-2301. Title.

Thi s subchapter shall be known and may be cited as the “M ni mum Teacher

Conpensati on Act of 2003.”

6-17-2302. Legislative Intent.

The intent of this subchapter is for the State of Arkansas to create a

t eacher conpensation systemthat has the foll ow ng objectives:

(1) A conpensation systemthat drives inprovenents in student

academ ¢ achi evenent;

(2) A conpensation systemthat attracts and retains the best

t eachers possi bl e;

(3) A conpensation systemthat provides teachers wi th neani ngful

and rewardi ng opportunities for advancenment in the profession based on the

acquisition of skills that enhance instructional excellence and student

| earning, taking on | eadership roles, and maki ng excepti onal professiona

contri butions;

(4) A conpensation systemthat notivates and provides financial

i ncentives for teacher efforts and performance that leads directly to

i nproved student achi evenent;

(5) A conpensation systemthat encourages and rewards teachers

i ndividually for increasing their know edge, skills, and conpetencies, and

rewards teachers collectively for inproving student perfornmance;

(6) A conpensation systemthat pronpbtes a sense of ownership for

student results and a conmmitnent to performin a manner that pronotes student

achi evenent ;

(7) A conpensation systemthat pronpotes professional collegial

cooper ati on;
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(8) A conpensation systemthat as a result of the conpensation

program teachers have a keen understanding of what is expected of them and

the priorities of the state; and

(9) A conpensation systemthat will be affordable, somewhat

predictable, and in keeping with the state’s educational and fisca

obj ecti ves.

6-17-2303. Definitions.

For the purposes of this subchapter, the following terms shall have the

foll owi ng nmeani ng unl ess the context demands ot herw se:

(1) “Basic contract” shall mean a contract nunmber of days that is

not nmore than the nunber of days in the school year required by the state

board’'s for accreditation for the school year in which the contract is

effective;
(2) “Know edge and Skills Based Pay systeni is the compensation
system explicated by Arkansas Code 88 6-17-2305;

(3) “School Based Performance Awards” shall nean the conpensation

system explicated in Arkansas Code § 6-17-2308;

(4) “Teacher” shall nean any full-tine enployee of a local public

school district who is conpelled by law to secure a license fromthe State

Board of General Education as a condition precedent to enploynent in a

position in or related to grades pre-kindergarten through twelve (preK-12) of

the public schools of this state.

6-17-2304. M ni mum Teacher Conpensation Schedul e for 2004-2005.

(a) In school year 2004-2005, the board of directors in each schoo

district in the state shall pay their teachers upon a salary schedul e that

has annual increnments for education and experience, that provides for a base

salary, a mininumsalary for a teacher with a master’s degree, and that has

at least fifteen (15) years of experience as described in this section.

(b) (1) In school year 2004-2005, each school district in the state

shall have in place a salary schedule with at |east the followi ng | evels of

conpensation for the basic contract:

Years Experience BA Degree Sal ary MA Degree Sal ary
0 $29, 000 $32, 279
1 29, 444 32,789
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2 29, 888 33, 299
3 30, 332 33, 809
4 30, 776 34, 319
5 31, 220 34, 829
6 31, 664 35, 339
7 32,108 35, 849
8 32,552 36, 359
9 32,996 36, 869
10 33, 440 37,379
11 33, 884 37, 889
12 34, 328 38, 399
13 34,772 38, 909
14 35, 216 39,419
15 years or nore 35, 660 39, 929

(2) For purposes of the salary schedule explicated in this

subsection, the teacher's experience shal

be his or her

total years in any

school district in the

state, and shall not

be based on only the years in the

district in which he or she is currently enpl oyed.

6-17-2305. Know edge and Skills Based Pay after 2004-2005.

(a) In school year 2005-2006 and each year thereafter

t he board of

directors in each school district

in the st

ate shall pay their teachers upon

a sal ary schedul e that

has annual

i ncrenents for education and experience,

that provides for a base salary,

a mnimmsalary for a teacher with a

master’s degree, and that has at

|l east fifteen (15) years of experience as

described in this section.

(b) (1) In school

year 2005-2006 and each year thereafter

each school

district in the state shall

have in place a salary schedule with at

| east the

followi ng |l evels of conpensation for the basic contract:

Skill Level Step Wthin Level Sal ary Percent Step
Entry 1 $29, 000

2 29, 580 2. 0%

3 30,172 2. 0%
Emer gi ng Car eer 1 33,038 9. 5%

2 33, 669 2. 0%

3 34, 373 2. 0%
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Car eer 1 37,638 9. 5%
2 38, 391 2. 0%
3 39, 159 2. 0%
4 39, 942 2. 0%
Mast er 1 43, 736 9.5%
2 44, 661 2. 0%
3 45, 503 2. 0%
4 46, 413 2. 0%
Arkansas Fel | ow 1 50, 823 9. 5%

(2) For the purposes of the Knowl edge and Skills Based Pay

system when a teacher noves fromone district to another, the teacher shal

be placed in an equivalent position in terns of skill level and steps within

the I evel on the salary schedule of the school district to which the teacher

NDVES.

(c)(1) No individual without a standard teaching license issued by the

State Board of General Education may advance fromthe Entry Skill Level to

the Emerging Career Skill Level.

(2) For an individual to advance fromthe Energing Career Skil

Level to each successive skill level, that individual nmust denopnstrate

sufficient increases in know edge and skills, and the ability to use those

know edge and skills to advance student achi evenent, in accordance with rules

and regul ations promul gated by the State Board of General Education.

(3) If an individual no | onger denonstrates the know edge and

skills, and the ability to use those skills to advance student achievenent,

then that individual would be given one (1) year to increase their know edge

and skills appropriate to that Skill Level, otherw se that individual shal
be lowered to the appropriate skill level.
(4) An individual nust remain in the Enmerging Career Skill Level

for at | east one (1) year before attenpting to be pronoted to the Career

Skill Level. An individual nust spend at least three (3) years in the Career

Skill Level before attenpting to be prompted to the Master Skill Level.

(5) The Arkansas Fellow Skill Level is for teachers who achieve

and apply extraordi nary expertise in the classroom

(d) Any individual who has reached the highest Step Wthin Level

wi t hout advancing to the next Skill Level shall continue to receive increases

in teacher pay equal to two percent (2.09% . Wen that individual then
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advances to the next Skill Level, the individual’s conpensation shal

i ncrease by nine and a half percent (9.5% and shall continue to increase by

two percent (2.0% each year thereafter

6-17-2306. Transition fromthe conpensati on systemin Arkansas Code §
6-17-2304 to the conpensation systemin Arkansas Code § 6-17-2305.
(a)(1) Prior to July 1, 2004, the State Board of General Education

shall pronulgate rule and regulations to inplenment all aspects of the
Know edge and Skills Based Pay explicated in Arkansas Code 6-17-2305.
(2) The State Board of General Education shall work in

cooperation with the House Interim Committee on Education and the Senate

Interim Comittee on Educati on and any subcomittees created thereby while

creating these rules and regul ations.
(b) During the 2004-2005 school year, the Bureau of General Education

shall pilot and evaluate the Know edge and Skills Based Pay system explicated
in Arkansas Code 6-17-2304 in a linmited nunber of school districts.
(c) During the 2004-2005 school year, the Bureau of General Education

shall prelimnarily deternm ne where each teacher will be located on the

Know edge and Skills Based Pay system explicated in Arkansas Code 6-17-2305.

(d) Beginning July 1, 2005, the Know edge and Skills Based Pay system
explicated in Arkansas Code 6-17-2305 shall be in full force and effect.

6-17-2307. Additional pay for certain teacher qualities.

(a) (1) For the school year 2004-2005 and every school year thereafter

school districts shall pay an additional four and six tenths percent (4.6%

of a teacher’'s salary if that individual teaches in an acadenic field in

which there is a shortage of teachers.

(2) The State Board of General Education shall annually detern ne

in which acadenic areas there is a shortage of teachers.

(b) (1) For the school year 2004-2005 and every school year thereafter

school districts shall pay an additional five percent (5.0% of a teacher’s

salary if that individual teaches in a geographic area in which there is a

difficulty in recruiting and retaining teachers.

(2) The State Board of General Education shall annually detern ne

t he geographic areas in which there is a difficulty in recruiting and

retaining teachers.
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(c) (1) For the school year 2005-2006 and every school year thereafter

school districts shall pay an additional five percent (5.0% of a teacher’s

salary if that individual possesses acadenic credentials that are above what

is needed for a standard teaching |icense.

(2) The State Board of General Education shall promulgate rules

and regul ations that explicate which acadenic credentials will qualify for

this type of incentive pay.

6-17-2308. School based performance awards.

(a) (1) For the school year 2004-2005 and each year thereafter, the

Bureau of Education shall pay four different |evels of school based

performance awards to individual schools that show excellence in neeting

state performance goals.

(2) The State Board of General Education shall promulgate rules

and regulations that explicate howit will be calculated that individua

schools qualify for these awards.

(b) (1) The ampunt of the school based perfornmance award shall be based

upon the extent to which the school acconplished established student

achi evenent goal s:

(A) For a school that did not acconplish the goals there

woul d be no award;

(B) For a school that had basic acconplishment of the

goals, the award woul d be equal to one thousand dollars ($1,000) per

certified teacher and administrator in the school plus five hundred dollars

($500) for support staff in the school

(© For a school that had acconplished targeted inprovenent

goals, the award woul d be equal to two thousand dollars ($2,000) per

certified teacher and administrator in the school plus one thousand dollars

($1,000) for support staff in the school; and

(D) For a school that exceeded the targeted inprovenent

goals, the award woul d be equal to three thousand dollars ($3, 000) per

certified teacher and administrator in the school plus one thousand five

hundred dollars ($1,500) for support staff in the school

(2) The State Board of General Education shall promulgate rules

and regul ations that explicate what the student achi evenment inprovenent goals

are and how they will be determ ned.
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6-17-2309. Mnitoring and assessnent of the conpensation system

(a) The State Board of General Education shall promulgate rules and

regul ati ons establishing a systemthat nonitors and assesses the

i npl enentati on and continuati on of the Know edge and Skills Based Pay system

as well as the School Based Performance Awards.

(b) The Director of the Bureau of Education shall establish a unit

within the Bureau that will be charged with nonitoring, training, and

assessi ng necessary under this subchapter

6-17-2310. Future adjustnents of the conpensati on system

Every bi ennium the House and Senate Interim Comittees on Education

shal |l analyze the conpensation |levels explicated under this subchapter based

upon rel evant avail abl e data and shall nake recommendations to the Cenera

Assenbly of any adjustments to the conpensation | evels deened necessary to

further the objective explicated in Arkansas Code § 6-17-2302.

SECTI ON 83. Arkansas Code § 6-18-204(c) pertaining to students
attendi ng school in another district for specific purposes is amended to read
as follows:

(c)(1) A student may attend school in another district for the purposes
of enrolling for alternative educati on progranms, secondary area vocationa
centers, or comunity-based education prograns for which the resident
district has entered into a conpact with another district.

(2) The resident district of a student taking advantage of the
provi sions of this subsection shall pay tuition to the district or education
servi ce cooperative center that is the adm nistrative agency for the conpact
programin the ampunt agreed upon the conmpact or as required by state

regul ation.

SECTION 84. Effective July 1, 2004, Arkansas Code § 6-18-206 is anended
as follows:
6- 18- 206. Public school choice.
(4) The General Assenbly therefore finds that these benefits of
enhanced quality and effectiveness in our public schools justify permtting a

student to apply for admi ssion to a school in any district beyond the one in
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whi ch the student resides, provided that the transfer by this student woul d

not adversely affect the desegregation of either district or the state.

(b)(1)(A) Before a student may attend a school in a nonresident
district, the student's parent or guardi an nust submit an application on a
form approved by the Departnent of Education to the nonresident district.
This application nust be postmarked not later than July 1 of the year in
whi ch the student would begin the fall semester at the nonresident district.

(B) (i) Any student who applies for a transfer under this
section and is denied a transfer by the nonresident district nay request a
hearing before the State Board of Education to reconsider the transfer

(2) Atransfer to a district is exenpt fromthe restriction
set forth in subdivision (f)(1) of this section if alH—districts withina
county have voted toparticipatein-choilece—+f the transfer is between two

(2) districts within a county, and if the mnority percentage in the

student's race and mejoritypercentages—of other percentages or racia

categories of students in school enrollment in both the resident and

nonresi dent district remain within an acceptable range of the county's

overal | mneority percentage in the student's race and mejority percentages

ot her percentages of racial categories of the ef school popul ation as set

forth by the departnent;
(3) The departnment shall by the filing deadline each year
conput e the m-nerity percentage in the each student's race and mgjority

percentages of each county's public school popul ation fromthe Cctober Annua
School Report and shall then compute the acceptable range of variance from

t hose percentages for school districts within each county. In establishing

t he acceptabl e range of variance, the departnment is directed to use the
renmedi al guideline established in Little Rock School District v. Pul ask
County Special School District of allowi ng an overrepresentation or
underrepresent ati on efblackoer—white students in each racial category of

students of one-fourth (1/4) or twenty-five percent (25% of the county's

raci al bal ance. In establishing the acceptable range of variance for schoo
choice, the department is directed to use the renedi al guideline of allow ng
an overrepresentation or underrepresentation of mnority or majority students
of one-fourth (1/4) or twenty-five percent (25% of the county's racia

bal ance;
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(4) Atransfer is exenpt fromthe restriction set forth in

subdivision (f)(1) of this section if each school district within the county

does not have a critical nass of nminority percentageinthe student-s race

students of nore than ten percent (10% of any single race;

SECTI ON 85. Arkansas Code § 6-18-508 is anended to read as foll ows:
6-18-508. Alternative |earning environnent.

(a) For purposes of this subchapter

(1) “Alternative learning environnent” or “ALE’ is an educationa

setting which offers nontraditional/flexible instructional nethods that

enabl e all students to participate in the educational process and to prevent

dr oppi ng out.

(2) “Nontraditional flexible instructional methods” are

i nnovati ve nmet hods of instructional delivery such as flexible time franes,

variable credit delivery systens, applied learning, integrated curricul um

and wor k- based | ear ni ng.

(3) “Dropping out” is leaving school wthout graduating or

conpleting a state- or district- approved secondary program

(4) “At-risk students” are those in the public school whose

educational and social progress deviates fromthe standard expected for a

successful transition to a productive adult life. An at-risk student, though

intelligent and capable, typically manifests one or nore of the foll ow ng

characteristics:

(A) recurring absenteei sm

(B) disruptive behavi or

(C) drop out from schoo

(D) personal or fanmily problens or situations

(E) transition to or fromresidential prograns

(F) standardi zed test scores or assessment portfolios which

i ndicate that the student is nine nonths or nore behind grade level, is one

or nore years behind grade |level in accumulation of credits for graduation

or has been retained one or nore tines.

(5) “Disruptive behavior” is behavior which interferes with the

students’ own |learning or the educational process of others and requires

attention and assi stance beyond what the traditional program provides;

behavi or that severely threatens the general welfare of others; and/or
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frequent conflicts of a disruptive nature while the student is under the

jurisdiction of the school, either in or out of the classroom

(6) “Personal and famly problens or situations” are conditions

that negatively affect the student’s academ ¢ and social progress. These nay

i nclude, but are not limted to:

(A) pregnancy

(B) single parenting

(O nmental /physical health probl enms

(D) frequent relocation of residency

(E) honel essness

(F) abuse: physical, mental, sexua

(G inadequate enpotional support.

(7) “Students in transition” are those noving to or from

residential prograns such as detention, psychiatric treatnent, |ega

commi t ment, and substance abuse rehabilitation

(b) The followi ng shall apply to student admi ssion

(1) A student should be assigned to an ALE for not less than 20

consecutive school days.

(2) A student assigned to an ALE should be assessed within 20

school days.

(i) The student assessnent profile should include

i nformati on on behavi oral assessment, attendance records, and problens both

in and out of school

(ii) Screening should be conducted to diagnose

learning difficulties and achi evenent deficits.

(3) Eligible students with disabilities defined by the
Individuals with Disabilities Education Act (IDEA), Public Law 94-142, as

amended, may be placed in an ALE

ALEs shall provide access to appropriate education services

consistent with federal |laws and regul ations.

(4) Each ALE shall have a plan to involve parents, guardians, or

ot her parties responsible for the student.

(5) The district or districts operating the ALE shall not

di scrim nate agai nst any student or group of students on the basis of race,

gender, handicap, or religious belief in the criteria for admi ssion or in

operating the ALE.
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(c) &> Every school district shall establish an alternative |earning
envi ronnent whi ch shall afford students an environment conducive to | earning.
(d)(1) £b) The alternative |learning environment required by this

section may be established by nore than one (1) school district er—may—be

901 et—seqg or an education service center

(2) The alternative |earning environnent nust neet the follow ng

criteria:

(A) Have students supervised by a currently |icensed

t eacher;

(B) (i) Have a student to teacher ratio in the alternative

| earning environnment of no nore than fifteen (15) to one (1).

(ii) Have a student-to-teacher ratio of no nore than

twenty (20) to one (1) if an aide is enployed in addition to a licensed

supervi sor.

(iii) Have a ratio of one (1) certified enployee for

every fifteen (15) full-tinme equival ent students.

(C Provide each alternative | earning student access to the

services of a school counselor or a nmental health professional and a soci al

wor ker and other district resources including but not linmted to

transportation, health services, and free or reduced | unch

(D) Provide a curriculumincluding mathematics, science,

soci al studies, and | anguage arts correlated with the regul ar cl assroom

instruction or with the standards for the tests of General Educati onal

Devel opnent.

(E) Provide conprehensive staff devel opnent which includes

such topics as conflict managenent, interpersonal skills and human

devel opnent, counseling and group process skills, positive approaches to

behavi or managenent and di scipline, stress managenent, and building self-

confidence for all regular, certified, or classified staff.

(3) The Bureau of General Education shall randomy nonitor school

districts to ensure that alternative |learning environments have been

establi shed, are conducive to learning, and are providing intervention

servi ces designed to address individual needs of students. Each schoo

district shall be monitored at | east once every three (3) years.
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(e) €e) The Bureau of Ceneral Education shall establish criteria for

teacher preparation for alternative |earning environments, which shal

i ncl ude in-service training.

students—placedin-an-alternative learningenvironment— Districts nmust submt

an annual report to the Bureau of General Education using a format devel oped

by the departnent. Each operating ALE should maintain information, which

will include, but are not limted to the foll ow ng:

Nunber of students

Length of enroll nents

At t endance rate

Age of students

Race and gender of students

I A el L

Grade level at the tinme of entry and exit from

t he program

N

Reasons for adm ssion

8. Current status of students on date of the report.

(B) This information shall be reported by the departrent
bureau to the Joint Interim Oversight Subcommi ttee on Educational Reform by
Sept ember 15 of each year.

(2) The Arkansas Pygnmalion Comm ssion on Nontraditional Education

will also report its findings by the sane time each year to the sane

| egi sl ative body.

funds received by a |l ocal school district for alternative |earning

environnents may only be expended for eligible alternative |earning

environnent prograns.

(h) (H)—Forthe-1999-2000-schoolyear—and-ecachyear thereafter,—the
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CGeneral Education my promul gate rules and regulations to inplenment this

secti on.

SECTI ON 86. Effective July 1, 2004, the Insurance Services Division of
t he Department of Education is transferred by a Type 3 transfer as provided
i n Arkansas Code Ann. 25-2-105 to the Insurance Departnent.

(a) Any and all statutory and regulatory authority, powers, duties,
functions, records, property and funds admi nistered or provided by ot her
support divisions within the Departnent of Education or the State Board of
Education for “The Public El enentary and Secondary School Self |nsurance Act
of 1973” or the Insurance Service Division of the Departnent of Education
shall be transferred by a Type 3 transfer as provided in Arkansas Code Ann.
25-2-105 to the I nsurance Department.

SECTI ON 87. Arkansas Code § 6-23-601(d)(3)(A), pertaining to enpl oynent
contracts of teachers enployed by a charter school, is anended to read as
fol | ows:

(3)(A) Acertified teacher choosing to join the staff of a
l[imted charter school shall be enployed by the district by a witten
contract as set forth in 86-13-620(4) § 6-13-643(1), with the contract being
subj ect to the provisions of the Teacher Fair Dismissal Act of 1983, § 6-17-
1501 et seq.

SECTI ON 88. Arkansas Code § 6-41-207(f) pertaining to duties of the
State Board of Education regarding children with disabilities is anmended to
read as follows:

(f) The board, in conpliance with federal enforcenent requirements, is
aut horized to disallow the generation of all state aid to children with
disabilities to any local school district or education service cooperative
whi-ch center that fails to conply with state and federal regul ations, as
det erm ned by independent hearing officers, agency hearing decisions, agency
conpl ai nt investigation decisions, agency conpliance nonitoring reports, or
agency jurisdictional decisions. The board is authorized to set aside funds
di sal | owed under this subsection (b) and to utilize such funds for the
provision of a free and appropriate public education to appropriate children

with disabilities.
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SECTI ON 89. Arkansas Code § 6-47-201 is anended to read as foll ows:
6-47-201. Adnministration in elementary schools.

(a) (1) The PBepartwent Bureau of General Education shall oversee and

coordi nate the inplenentati on of distance learning in elenmentary and
secondary public schools in the state.
(2) Distance learning shall be available to all school districts
in the state by August 1, 2004.
(b) The department bureau shall promul gate rul es and regul ati ons

est abl i shing appropriate adult supervision.

(c) The elementary or secondary school may inport courses from outside

the state. However, the-coursecurriculum-shall—be approved-by the departient
pror—to—offeringthecoursesthrough—distancelearning before offering the

courses through distance |earning the bureau shall approve the course

curriculum
(d) The courses offered through di stance |earning shall include, but
not be limted to:

(1) Coll ege preparatory courses, including, but not limted to,
cal cul us, physics, Arkansas history, foreign | anguages, and conputer science;
and

(2) Technol ogi cal courses, including, but not limted to,
advanced math and sci ence courses, advanced conputer skills courses, and
advanced courses in the arts.

(e) The department bureau shall work with the Arkansas School for
Mat hemati cs and Sci ences, the Arkansas Educational Tel evision Conmi ssion, the

educati-on—service—cooperatives and other state agencies involved in distance

[ earning or in inplenenting distance | earning.

SECTI ON 90. Arkansas Code § 6-47-302 is anended to read as foll ows:
6-47-302. Inplenentation in elenmentary and secondary schools —Courses
of f er ed.

(a) The Department Bureau of General Education shall plan for the

statew de i nplementation of distance learning in elementary and secondary
public schools in the state.

(b) The elementary or secondary school may utilize courses from outside

the state. However, the ceourse—curriculum-shallbe reviewed by the Departent
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courses—through—distancelearning Bureau of General Education or the Bureau

of Workforce Education before offering the courses through di stance | earning

shall review the course curricul um

(c) The courses offered through distance |earning may include coll ege
preparatory courses, advanced mathematics and sci ence courses, and
t echnol ogi cal courses.

(d) The DBepartwent Bureau of General Education shall work with the

Ar kansas School for Mathematics and Sci ences, the Arkansas Educati ona

Tel evi si on Commi ssi on, the—education—servicecooperatives- the State Library,

and other state agencies involved in distance | earning.

SECTI ON 91. Arkansas Code § 6-51-301(a) pertaining to the creation of
new nmul ti-district vocational centers is anended to read as foll ows:

(a) Any request for approval of a proposed new center shall be
submtted by the superintendent or chief executive officer of the school or
institution proposed to function as the center and superintendents fromthe
several schools to be served by a center or the beard-eof aneducation-service
cooperative executive conmittee of the education service center wthin whose

boundaries service area the center is to be | ocated.

SECTI ON 92. Arkansas Code § 10-4-208(b), pertaining to requirenents of
an audit report by independent accountant when performng an audit of
publicly funded educational institutions, is anended to read as foll ows:

(b) Any statutorily required audit of an educational institution
performed by an independent accountant shall include as a mninumand as an
integral part of the annual financial report a review and conments on
substantial conpliance with each of the foll ow ng:

(1) Managenent letter for audit of political subdivisions, 8§ 14-
75-101 - 14-75-104;

(2) School officials prohibited fromhaving interest in sales to
school and fromreceiving pecuniary profits for favorable actions, §86-13-
628, § 6-21-601, 6-21-603

(3) School elections, 88 6-14-102, 6-14-118;

(4) Managenent of schools, 58 6-13-617 - 6-13-620 88§ 6-13-637-
6- 13- 643, 6-13-701
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(5) Revolving Loan Fund, 88 6-19-114(a), 6-20-801 et seq.

(6) District finances, 88 6-20-402, 6-20-409;

(7) District school bonds, 88 6-20-1208, 6-20-1210(a) and (b);

(8) Teachers and enpl oyees, 88 6-17-201(b) and (c), 6-17-203 - 6-
17-206, 6-17-301, 6-17-401

(9) Teachers' salaries, the M nimm Foundation Program Aid Act,
88 6-17-803(b), 6-17-907, 6-17-908(a) and (b), 6-17-911 - 6-17-915, 6-17-918,
and 6-17-919;

(10) Surety bonds if district has a district treasurer, § 19-1-
403;

(11) Deposit of funds, 8§ 19-8-104, 19-8-106;

(12) Investment of funds, § 19-1-504; and

(13) Inprovenent contracts, 88 22-9-202 -- 22-9-205.

SECTI ON 92. Arkansas Code § 10-4-304(15), pertaining to | aws
under the purview of the Arkansas Governmental Conpliance Act, is
amended to read as follows:

(15) Sections 6-13-618, 6-17-910 [repealed]} 6-13-639, 6-17-912,
6-17-913, 6-17-918, and 6-17-919;

SECTI ON 93. Arkansas Code § 14-77-102(5)(C) (i), pertaining to the
subdi vi sions included in the Local Fiscal Minagenent Responsibility Act, is
amended to read as follows:

(i) School disbursing officer: O ganization -

Di sbursing officer, §6-—13-618 § 6-13-639;

SECTI ON 94. Arkansas Code § 21-1-402(a)(1) pertaining to enpl oyment by
i ndividuals elected to a constitutional office is anended to read as foll ows:
(a) (1) Subject to any restrictions or conditions prescribed by the
Arkansas Constitution, no person elected to a constitutional office nmay,
after being elected to the constitutional office and during the termfor
whi ch el ected, enter into enployment:
(A) Wth any state agency;
(B) In any non-certified position with any public schoo

district of this state;
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(C Wth any vocational education school funded by the

state; or

(D) Wth any education service cooperative—or center.
ith ) . . . . .
o I . . e . . . . I
enploynent—

SECTI ON 95. Arkansas Code § 25-30-102(b) pertaining to the powers and
duties of the State Board of Workforce Education and Career Qpportunity is
amended to read as follows:

(b) The State Board of Workforce Education and Career Cpportunities
shal | devel op and nonitor a state plan for vocational -technical education
whi-ch that shall include the establishment of at |east one (1) area

vocational center in each educationalservice cooperative area served by an

education service center and in Pulaski County. Al policy issues affecting

the public schools will be devel oped by the State Board of Workforce
Educati on and Career Opportunities after consultation with the State Board of

CGeneral Education and inplemented in coordination with the Departrent Bureau
of General Education er—the—education—service cooperatives—or—both.

SECTI ON 96. Arkansas Code 8§ 26-51-420 is anended to read as foll ows:

26-51-420. Deductions —Education service coeperative centers
contributions.

Educati on servi ce cooperatives centers created pursuant to §6-13-1001
et—seg—or—Act—103-of the FirstExtraordinarySession—of-1983 Arkansas Code

Title 6, Chapter 13 are hereby declared instrunentalities and politica

subdi vi sions of the State of Arkansas, and all contributions and donations
made to them during cal endar year 1992 and any cal endar year thereafter shal

be deductible fromthe Arkansas incone tax levied by § 26-51-201 et seq.

SECTION 97. | MPLEMENTATI ON AND SCHEDULE. NOT TO BE | NCORPORATED | NTO
THE ARKANSAS CODE NOR PUBLI SHED SEPARATELY AS SPECI AL, LOCAL, AND TEMPORARY
LAW

(a) By January 1, 2004, the State Board of Education shall cause to be

published a prelimnary list of all provisional school districts.

(b) By March 1, 2004, any provisional school district that wi shes to
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nerge with another provisional school district in order to neet curricul um

accreditation, facility, and efficiency standards and teacher salary

requi renents shall submit a petition to the State Board of Education. The

State Board of Education shall have the authority to pronul gate rules and

regul ations on this issue.
(c)(1) By May 1, 2004, the State Board of Education will certify which

provi sional schools can nmeet all curriculum accreditation, facility, and

ef ficiency standards and teacher salary requirenments. Upon certification the

provisional school is reclassified as “ " School District. If a

provisional school district fails to denpnstrate the ability to neet al

curriculum accreditation, facility, and efficiency standards and teacher

salary requirenents, then the State Board of Education shall consolidate or

annex the provisional district with another provisional district pursuant to

the requirenents established under 6-13-1401 et. seq. A (provisional) schoo

district my appeal the decision at the regularly schedul ed May State Board

of Education nmeeting. A final list of all school districts will be published

on May 30, 2004.

(2) Prior to the consolidation or annexation of any schoo

district, prior to July 1, 2004, the State Board of Education, or after July

1, 2004, the State Board of General Education, shall seek an offici al

opi nion fromthe Attorney General concerning the inpact of the proposed

annexation or consolidation on the effort of the state to assist a district

or districts in desegregation of the public schools of this state.

(d) (1) On July 1, 2004, any provisional school district or schoo

district created under this act shall becone the successor in interest to the

property of the school districts assigned to the newWwy created (provisional)

school district, shall becone liable for the contracts and debts of the

school districts assigned to the “ “ (provisional) schoo

district, and may sue and be sued therefore;

(2) On July 1, 2004, when territory less than an entire schoo

district is assigned to a consolidated or annexed school district, the

consol i dated or annexed school district shall take the property of the schoo

district fromwhich the territory was taken, as the State Board of Education

shal |l deem proper, and shall be liable for that part of all indebtedness of

the district fromwhich the territory was taken as shall be assigned to it by

t he state board.




(3) On July 1, 2004, the Bureau of CGeneral Education shall becone

t he successor in interest to the property of the education service

cooperatives dissolved under this act of the Second Extraordi nary Session of

t he 2003 General Assenbly. The Bureau of Ceneral Education shall not assune

any debts of the dissolved education service cooperatives. The Bureau of

CGeneral Education may assume any contracts issued by the education service

cooperatives.

(e) (1) Beginning on July 1, 2004, and until their successors are

el ected and take office under this act, school district boards of directors

of districts whose boundary lines did not change shall continue in office
pursuant to Arkansas Code 6-13-1406.
(2) (A) Beginning on June 1, 2004, school district board of

directors fromdistricts whose boundary |ines have been redrawn shal

establish an interimboard as provided in 6-13-1406 until their successors

are elected and take office under this act. The interimboard of directors

of a (provisional) school district shall consist of the presidents of the

school district boards of directors of the school districts assigned to that

a newy annexed or consolidated school district.
(B) The school board created under subdivision (e)(2)(A of

this section shall have the sane powers and duties as any other schoo

district board of directors. The first duty of the interimboards of

directors created under this subsection shall be to select a superintendent

of schools who shall be hired for a termnot to exceed July 1, 2005.

(f)(1) In the annexed or consolidated school districts created under

this act, the interimboard of directors of the school district shall submt

to the qualified electors of the district at the 2004 school election a

proposed tax nillage rate for the district. |If the qualified electors of the

school district approve the proposed millage rate, it shall be the tax rate

for the school district, provided the tax rate conplies with the uniformrate

of tax.

(2) If the electors have failed to approve a proposed mll age

rate at the 2004 annual school election in a school district created under

this act, then the millage rate for the district shall be the uniformrate of

tax and whatever debt service nillage necessary to secure the bonded

i ndebt edness of the regional school district.

(g) This section shall no longer be in effect on June 30, 2005.
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SECTI ON 98. EMERGENCY CLAUSE. It is found and determ ned by the
Ceneral Assenbly of the State of Arkansas that the Arkansas Suprenme Court in
Lake View School District No. 25 v. Huckabee, 351 Ark. 31 (2002) declared the

now extent system of education to be unconstitutional because it is both

i nequi tabl e and i nadequate; and the Arkansas Supreme Court set forth the test

for a constitutional systemto be one in which the State has an “absol ute

duty” to provide an “equal opportunity to an adequate education”; and the

Arkansas Suprenme Court instructed the General Assenbly to define and provide

what is necessary to provide an adequate and equitable education for the

children of Arkansas-forthwith. Therefore, an emergency is declared to exist

and this act being inmediately necessary for the preservation of the public

peace, health, and safety shall becone effective on

(1) The date of its approval by the Governor

(2) If the bill is neither approved nor vetoed by the Governor

the expiration of the period of time during which the Governor may veto the
bill; or

(3) If the bill is vetoed by the Governor and the veto is

overridden, the date the | ast house overrides the veto.
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